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General:

Department of Family and Protective Services as Stand-alone
Agency

House Bill 5 established the Department of Family and Protective Services (Department or DFPS)
as a stand-alone agency. References throughout the Family Code to the Executive Commissioner
of Health and Human Services Commission (HHSC) now mean the commissioner of DFPS, and
references to HHSC now mean DFPS. Although HHSC will retain responsibility for administering
contracts with managed care providers for the medical and behavioral health care to children
in foster care, many functions of the Department are no longer subject to transfer under
Government Code Section 531.0201 and 531.02011, passed by the 84t Legislature and intended
to consolidate certain functions within HHSC. The Department will retain Child Protective Services
(CPS), Prevention and Early Intervention (PEl), and Investigations. Child Care Licensing (CCL) will
be split into two divisions: Regulatory and Investigations. CCL Regulatory will transfer to HHSC, and
CCL Investigations will remain with the Department and will investigate allegations of abuse,
neglect and exploitation at licensed facilities using the same definition of abuse, neglect and
exploitation used by CPS investigations. The Department will enter into an agreement with HHSC
for administrative services including payroll, procurement, information resources, rate setting,
purchasing, and contracting.

DFPS Funding

The Legislature appropriated a total of 3.5 billion for the Department, an increase of $508 million
from the current biennium. The Department received $292 million to maintain the 828 full-time-
equivalent positions and $12,000 per year caseworker salary increases that were originally
provided in December 2016. The Legislature also appropriated an $88 million increase to support
an additional 597 caseworker positions by fiscal year 2019. There was an $8.8 million increase to
PEI, $32.5 million to expand Relative Caregiver payments to support relative and kinship caregivers,
and an additional $94.9 million to increase foster care payments and to expand Foster Care
Redesign (now called Community-Based Care) to three additional catchment areas by the end
of fiscal year 2019, and added start-up costs. Permanency Care Assistance payments were
increased by $6.4 million to assist relative caregivers who become verified and take permanent
managing conservatorship of youth in their care. An additional $1.2 million was appropriated to
the Preparation for Adult Living (PAL) to expand aid provided to foster youth transitioning into
independent living. An additional $1.5 million was allocated to increase Statewide Intake staff
positions.
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License Type Changes / Facility Types Renamed

House Bill 7 eliminated the terms “group home,” “agency foster home,” “foster group
home,” “foster home,” and “institution” from several sections of the Family Code and Human
Resources Code. These terms were replaced with, including but not limited to, “residential child-

care facility,” “specialized child-care home,” “cottage home operation,” “general residential

operation,” and “adoptive home.”

The Department also expanded its licensing categories from three to five. The current license
types include Child Placing Agency (CPA), General Residential Operation (GRO), and
Independent Foster Home. The new licensing categories will no longer include Independent
Foster Home but will add Continuum of Care Operation, Specialized Child-Care Operation, and
Cottage Home Operation.

The new Continuum of Care Operation license will allow one license to cover multiple services
such as a CPA and GRO or GRO with multiple types. It will not tie the license to one location;
rather, it will allow children to move between a continuum of placements within the same license.
The new version of the CPA license will eliminate foster group homes and limit foster family homes
to a capacity of 6 foster children, but allow up to 8 with a waiver.

The Specialized Child-Care Operation will replace the independent foster home license category
and would be capped at 6 foster children, but allow up to 8 with a waiver. This license type is
intended to accommodate operations that do not fit into other license types that want to serve
a specialized population of children.

Cottage Home Operation will allow multiple foster family homes with a houseparent in each foster
family home. There must be oversight by an administrator for all the homes. These homes would
be in or near the same location. Homes will be limited to a capacity of 6 foster children, but can
allow up to 8 with a waiver.

General Residential Operation will continue to follow the current GRO license type. Capacity will
be changed to serve 7 or more foster children. This includes Residential Treatment Centers (RTCs),
group care, and emergency shelters.

Privatization of Foster Care and Case Management

Senate Bill 11 amends the Family Code, Government Code, and Human Resources Code relating
to the provisions of child protective services and other health and human services, including foster
care, relative and kinship care, and adoption services. The Department is required to implement
Community Based Foster Care, referred to as CBC, in up to eight catchment areas in the state
best suited to implement CBC; however, the funding provided by the 85t Legislature will allow
expansion into just three additional catchment areas during the 2018-2019 biennium. The
Department must complete a readiness review before expanding CBC into a catchment area.
The Department will transfer all placement and case management services to a lead provider or
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Single Source Continuum Contractor (SSCC) once the readiness review is completed and in
accordance with an implementation plan developed by the provider and approved by the
agency. Senate Bill 11 also requires the Department to establish a pilot program to contract Family
Based Safety Services (FBSS) case management in two regions in the state.

By Chapter and Section

Texas Family Code, Chapter 2
Section 2.101, Amendment (SB1705)

Section 2.101 (General Age of Requirement) prohibits a county clerk from issuing a marriage
license if either applicant is under 18 years of age, unless each underage applicant shows that a
court has removed the disabilities of minority.

Texas Family Code, Chapter 34
Section 34.001, et. Seq. Amendment (HB871, HB3052)

The Chapter is now named Authorization Agreement for Nonparent Adult Caregiver, which
authorizes a parent to enter into an authorization agreement with an adult caregiver, rather than
with a “relative” of the child. The statute still allows the desighated person to perform the acts
described by Section 34.002(a) such as authorize medical care and enroll the child in school,
among other things. When used in a Parental Child Safety Placement or during an investigation
by the Department, serving as an adult caregiver does not subject the caregiver to any licensing
or regulation of a facility governed by Human Resource Code Chapter 42. Children who are the
subject of an authorization agreement under Chapter 34 are not considered to be placed in foster
care and parties to the agreement are not subject to any law or rule governing foster care
providers. The contents of the authorization agreement have not changed, but HB871 adds a
requirement that the authorization agreement state that it is for a term of six months from the date
of execution or include a specific expiration date earlier than six months from execution.
Termination or continuation of the agreement must comply with Sections 34.0075 and 34.008.
HB3052 states that except as provided by Section 34.005(a-2), the agreement is void if it is not
signed within 10 days of execution.

HB871 did not amend the notice requirements currently required by Chapter 34, but HB3052
changed the notice requirements under Section 34.005 to require that a parent who is a party to
the agreement must mail the executed agreement by certified mail, return receipt requested or
international registered mail, return receipt requested within 10 days of the date the agreement
is executed to any parent who is not also a party.

HB3052 also amends Chapter 34 to allow adult caregivers to obtain copies or originals of state-
issued personal identification documents for the child, including the child’s birth certificate, and
to the extent authorized under federal law, copies or originals of federally issued personal
identification documents for the child, including the child’s social security card.
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Texas Family Code, Chapter 35
Section 35.001, et. Seq, NEW (HB1043)

HB1043 created a new chapter in the Family Code to allow a person who is eligible to consent to
medical treatment of a child pursuant to Section 32.001, or who is eligible to enter into an
Authorization Agreement for Nonparent Adult Caregiver under Chapter 34, to seek a court order
for the temporary authorization for care of a child. The new chapter sets out the requirements for
the temporary authorization: (1) filing a petition in the district court in the county where the person
resides, if the child has resided with the person for at least 30 days preceding the date the petition
is filed, and (2) the person does not already have an authorization agreement or other signed and
written document from a parent, conservator, or guardian that enables the person to provide
necessary care for the child. Thus, if a person already has an authorization agreement under
Chapter 34, the person is not eligible to obtain a court order issued pursuant to Chapter 35.

Texas Family Code, Chapter 58
Section 58.0051(a)(2)(C), Amendment (HB5)

Section 58.0051 (Interagency Sharing of Information) establishes that the Department is included
in the definition of a Juvenile Service Provider (JSP) under Chapter 58 of the Family Code. It allows
the Department as a JSP to request confidential records from an independent school district or a
charter school under certain circumstances.

Section 58.0052(b-1), NEW (HB7)

HB7 amended Section 58.0052 (Interagency Sharing of Certain Non-educational Records) to
require the Department and Texas Juvenile Justice Department (TJJD) to develop a protocol for
sharing information about multi-system youth in order to coordinate services and prevent
duplication and also to enhance rehabilitation and improve and maintain community safety.

Section 58.0052(b-1), NEW (HB1521)

HB1521 amended Section 58.0052 to require the Department or a Single Source Continuum
Contractor (SSCC) contracting with the Department to share with the TJJD any information in its
possession that is necessary to improve and maintain community safety or that assists the TJJD in
the continuation of services to a multi-system youth who is or has been in the Department’s
conservatorship, is or was involved in a Family-Based Safety Services case, or has been reported
as an alleged victim of abuse or neglect.

Also, the Department must share information about whether the youth is a perpetrator in a case
where the Department confirmed a reason to believe (RTB) finding that the youth is a victim in a
case that the Department has investigated. A state or local juvenile justice agency must share
with the Department or SSCC any information in its possession that is necessary to improve and
maintain community safety or that will assist the Department or SSCC in providing services to a
multi-system youth who is or has been in the custody or control of the juvenile justice agency.
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Section 58.0072(c)(4), Amendment (HB5)

Section 58.0072 (Dissemination of Juvenile Justice Information) adds the Department to the list of
entities that have access to juvenile justice information for research and statistical purposes or for
any other purpose approved by the TJJD.

Texas Family Code, Chapter 71
Section 71.004, Amendment (SB11)

SB11 amended Section 71.004 (Definition of Family Violence) to reflect that the definition of abuse
under Section 261.001 now includes “forcing or coercing a child to enter into a marriage.”

Texas Family Code, Chapter 102
Section 102.004(b), Amendment (HB1410)

Section 102.004 (Standing for Grandparent or Other Person) is amended to clarify that a court
may grant leave to intervene to a foster parent only if the foster parent has gained standing under
102.003(a)(12), which grants standing to a foster parent only after the child has been placed in
the foster parent’s home for at least 12 months ending not more than 90 days preceding the date
of the filing of the petition.

Section 102.008(b), Amendment (HB3052)

Section 102.008 (Contents of Petition filed under Title 5, Family Code) now requires the Department
to include in its petition a statement as to whether there is protective order in effect or an
application pending under Title 4, Family Code, Chapter 7A, Code of Criminal Procedure, or an
order for emergency protection under Article 17.292, Code of Criminal Procedure. The
Department must also attach a copy of each order in effect, if a party to the suit or a child of a
party was the applicant or victim of the conduct alleged in the application, and the other party
was the respondent or defendant. If a copy of an order in effect is not available at the time of
filing of the petition, the petition must state that a copy of the order will be filed with the court
before any hearing.

Texas Family Code, Chapter 105
Section 105.002(d), NEW (HB7)

Section 105.002 (Right to Jury) directs the Department and the Children’s Commission to review
the form of jury submissions and make recommendations to the Legislature no later than
December 31, 2017, whether broad-form or specific jury questions should be required in Suits
Affecting the Parent Child Relationship (SAPCR) filed by the Department.

Texas Family Code, Chapter 107
Section 107.002(b), Amendment (HB7)

Section 107.002 (Powers and Duties of Guardian ad Litem for Child) now requires the Guardian ad
Litem (GAL) to interview educators and child welfare service providers. It also states that the GAL
is entitled to have access to a child in the child’s placement, be consulted and provide comments

18 Page




regarding the child’s placement, receive notification and attend meetings related to the child’s
service plan, and attend court-ordered mediation regarding the child’s case.

Section 107.002(b-1), Amendment (SB11, SB1758)

The GAL is now responsible for ascertaining whether the child has received a copy of the child’s
birth certificate, social security card, driver’s license or personal ID card, and other personal
documents the Department determines is appropriate.

Section 107.002(c), NEW (HB7)

The GAL is now charged with evaluating whether the child welfare service providers serving
children are protecting the child’s best interests regarding their care, treatment, services, and ALL
other rights listed in Section 263.008 (Foster Youth Bill of Rights).

Section 107.003(b), Amendment (HB7)

Section 107.003 (Powers and Duties of Attorney ad Litem for Child and Amicus Attorney) now
requires the child’s Attorney Ad Litem (AAL) to ascertain whether the child has received a copy
of the child’s birth certificate, social security card, driver’s license or personal ID card, and other
personal documents the Department determines is appropriate.

Section 107.004 (d-3), NEW (HB7)

Section 107.004 (Additional Duties of Attorney ad Litem for Child) now requires that an AAL review
the child’s safety and well-being, including any effects of trauma to the child, and take
appropriate action, including requesting a review hearing when necessary to address an issue of
concern.

Section 107.016, Amendment (HB7)

Section 107.016 (Continued Representation; Duration of Appointment) allows the court to retain
the GAL on the child’s case as long as the child is in the Department’s managing conservatorship,
and new Subsection (2) allows the court to also retain the AAL on the child’s case for as long as
the child is in the Department’s managing conservatorship.

Section 107.031, Amendment (HB1556)

Section 107.031 (Volunteer Advocates) now allows a volunteer advocate to serve as a surrogate
parent for a child if the volunteer completes a training program for surrogate parents that
complies with minimum standards established by the Texas Education Agency (TEA) and takes the
course within the time specified by Section 29.015 of the Education Code.

Texas Family Code, Chapter 153
Section 153.004, Amendment (SB495)

The rebuttable presumption in Section 153.004 (History of Domestic Violence or Sexual Abuse) is
expanded to provide that it is not in the best interest of a child for a parent to have unsupervised
visitation with the child if credible evidence is presented of a history or pattern of past or present
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child neglect, abuse or family violence by that parent or any person who resides in the parent’s
house or who is permitted by that parent to have unsupervised access to a child during that
parent’s periods of possession of or access to the child. The statute also makes clear that the
definition of Abuse and Neglect have the meanings assigned by Section 261.001 and the
definition of “Family Violence” as assighed by Section 71.004.

Section 153.0071(e-1), Amendment (SB495)

Section 153.0071 (Alternate Dispute Resolution Procedures) is amended to allow an additional
basis for a court to decline to enter a judgment on a Mediated Settlement Agreement (MSA) if
the agreement would permit a person who must register as a sex offender under Chapter 62 of
the Code of Criminal Procedure due to an offense committed when the person was over the age
of 17 or otherwise has a history or pattern of physical or sexual abuse directed against any person
to reside in the same household as the child or otherwise have unsupervised access to the child.

Texas Family Code, Chapter 155
Section 155.201, Amendment (HB7, SB738, SB999)

Section 155.201 (Mandatory Transfer) now requires that upon receiving notice that a court
exercising emergency jurisdiction under Chapter 262 has ordered the transfer of a suit under
Section 262.203(a)(2), the court of continuing jurisdiction (CCJ) must transfer the proceedings to
the court exercising jurisdiction under Chapter 262. The court exercising emergency jurisdiction
under Chapter 262 may also transfer the suit to the court of continuing jurisdiction for the
convenience of the parties and if transfer is in the child’s best interest.

Section 155.204, Amendment (HB7, SB738, SB999)

Section 155.204 (Procedure for Transfer) requires the Department to file a transfer order issued
under 262.203(a)(2) with the clerk of the CCJ so that the clerk of the CCJ can, within the time
required by Section 155.207(a), transfer the case to the court exercising jurisdiction under Chapter
262.

Texas Family Code, Chapter 161
Section 161.001(c), NEW (HB7)

Section 161.001 (Involuntary Termination of Parent-Child Relationship) now prohibits courts from
making findings and ordering termination under Section 161.001(b) based on evidence that the
parent homeschooled the child, is economically disadvantaged, has been charged with a
nonviolent misdemeanor (other than one listed in Title 5 or 6 of the Penal Code, or involves family
violence as defined by Section 71.004 of the Family Code), administered low-THC cannabis to a
child for whom the low-THC cannabis was prescribed, or for declining immunization for a child for
reasons of conscience, including religious belief. But see new Section 161.001(e) of HB7.

Section 161.001(d), NEW (HB7)

New subsection (d) was added to prohibit courts from ordering termination on “O” grounds if a
parent proves by preponderance of the evidence that the parent was unable to comply with
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specific provisions of the court order, that the parent made a good faith effort to comply with the
order, and that failure to comply is not attributable to any fault of the parent.

Section 161.001(e), NEW (HB7)

Allows the Department to offer evidence of the actions described in new Section 161.001(c) as
part of an action to terminate the parent-child relationship.

Section 161.206(a-1), NEW (HB7)

Section 161.206 (Order Terminating Parental Rights) now restricts courts from terminating the
parental rights of a parent unless the court finds by clear and convincing evidence grounds for
termination for that parent.

Texas Family Code, Chapter 162
Section 162.005(c), NEW (SB11)

Section 162.005 (Preparation of Health, Social, Educational, and Genetic History Report (HSEGH))
now requires any CPA, SSCC or other person placing a child for adoption to receive a copy of the
HSEGH in preparation for adoption.

Section 162.026, NEW (HB834)

Section 162.026 (Regulated Custody Transfer of Adopted Child) is intended to prohibit and
criminalize the practice of “rehoming” a child. A parent, managing conservator, or guardian of
an adopted child may not transfer permanent physical custody of the child to any person who is
not a relative or stepparent of the child or an adult who has a significant and long-standing
relationship with the child unless: (1) the parent, managing conservator, or guardian files a petition
with a court of competent jurisdiction requesting a transfer of custody; and (2) the court approves
the petition. Transfer to the Department for a short term is allowed.

Section 162.0062(a-1) and (c-1), NEW (SB11)

Section 162.0062 (Access to Information) now mandates that a prospective adoptive parent is
entitted to examine records relating to the child’s health history, including the HSEGH. The
Department is required to inform the prospective adoptive parent of that parent’s right to
examine the records, and the Department, CPA and SSCC or other person placing the child for
adoption must edit the records and information to protect the identity of the biological parents
and any other person whose identity is confidential. New (c-1) requires the Department, CPA or
SSCC to provide the prospective adoptive parents with access to research regarding underlying
health issues and other conditions of trauma that could impact child development and
permanency.

Section 162.007(a), Amendment (SB11)

Section 162.007 (Contents of Health, Social, Educational, and Genetic History Report) now requires
that the child’s health history include information, to the extent known by the Department,
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whether the child’s birth mother consumed alcohol during pregnancy and whether the child has
been diagnosed with Fetal Alcohol Spectrum Disorder (FASD).

Section 162.007(q), NEW (SB11)

Defines Fetal Alcohol Spectrum Disorder to mean any group of conditions that can occur in a
person whose mother consumed alcohol during pregnancy.

Section 162.0086, NEW (HB5)

Section 162.0086 (Information Regarding Sibling Access) requires the Department to provide to
each person seeking to adopt a child information regarding the right of a child’s sibling to file suit
for access to that child under Sections 102.0045 and 153.551, Texas Family Code.

Texas Family Code, Chapter 261
Section 261.001, Amendment (SB11, HB249)

Section 261.001 (Definitions of Abuse, Neglect) now includes “forcing or coercing a child to enter
into a marriage.” Also, it adds a definition of “Exploitation” which means the illegal or improper
use of a child or the child’s resources for monetary or personal benefit or profit by an employee,
volunteer, or other individual working under the auspices of a facility or program as further
described by rule or policy. It also amends the definition of “Neglect” to include an act or omission
by an employee, volunteer, or other individual working under the auspices of a facility or program,
including failure to comply with an individual treatment plan, plan of care, or individualized service
plan that causes or may cause substantial emotional harm or physical injury to, or the death of, a
child serviced by the facility or program. It also adds to the definition of “person responsible for a
child’s care, custody or welfare” to mean an employee, volunteer, or other person working under
the supervision of a licensed or unlicensed child-care facility, including a family home, residential
child-care facility, employer-based day-care facility, or shelter day-care facility, as those terms
are defined in Chapter 42, Human Resources Code.

Section 261.004, NEW (SB11)

Section 261.004 (Tracking of Recurrence of Child Abuse or Neglect Reports) requires the
Department to collect and monitor data regarding repeated reports of abuse or neglectinvolving
the same child, or by the same perpetrator(s), or by different perpetrators in the same household.
The Department must also group reports involving different children residing in the same
household, and must consider this information when determining case priority.

Section 261.204, Amendment (HB1549)

Section 261.204 (Annual Child Fatality Report) now requires the Department to publish the
statewide aggregated child fatality report by March of each year. The report must contain
information set out in Section 261.204, including but not limited to, findings regarding abuse or
neglect, the age and sex of the child, and the county in which the fatality occurred. The
Department must also collect data on near-fatalities.
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Section 261.301(b) and (c), Amendment (SB11)

Section 261.301 (Investigation of Report) adds “exploitation” to the list of allegations that must be
investigated if/when they occur at a facility, but the Department does not have to investigate a
report of “exploitation” by a person who is not responsible for a child’s care, custody or welfare.

Section 261.301(j), NEW (HB1549)

Requires the Department to designate employees to serve as after-hours investigators and
responders in certain geographic areas with demonstrated need.

Section 261.304, Amendment (SB1063)

Section 261.304 (Investigation of Anonymous Report) allows for an exception to the requirement
of a home visit in an investigation of an anonymous report of suspected abuse or neglect if the
alleged abuse or neglect can be confirmed or ’clearly ruled out” without a home visit.

Section 261.405, Amendment (SB11, HB249)

Section 261.405 (Investigations in Juvenile Justice Programs and Facilities) states that
notwithstanding the definition of abuse in Section 261.001, for purposes of investigating abuse in
a juvenile justice program and facility, abuse means an intentional, knowing, or reckless act or
omission by an employee, volunteer, or other individual working under the auspices of a facility or
program that causes or may cause emotional harm or physical injury to, or the death of, a child
served by the facility or program. It also defines “Exploitation” to mean the illegal or improper use
of a child or of the resources of a child for monetary or personal benefit, profit, or gain by
employee, volunteer or other individual working under the auspices of a facility or program, which
is identical to the definition of Exploitation added Section 261.001 by SB11 and HB249. Finally,
notwithstanding the definition of Neglect in Section 261.001, for purposes of investigating neglect
in a juvenile justice program and facility, neglect means an act or omission by an employee,
volunteer or other individual working under the auspices of a facility or program, including failure
to comply with an individual treatment plan, plan of care, or individualized service plan that
causes or may cause substantial emotional harm or physical injury to, or the death of, a child
served by the facility or program as further described by rule or policy.

Section 261.501, NEW (HB7)

Section 261.501 ((Protective Order in Certain Cases of Abuse or Neglect) adds Subchapter F to
Title V, Subtitle E of the Texas Family Code to allow the Department to file an application for a
Protective Order (PO) on its own or jointly with a parent, relative or caregiver based on the child
being a victim of abuse or neglect, and the presence of an immediate or continuing danger of
abuse or neglect to the child. The Department would be authorized to use Section 261.501 to
obtain a PO only after determining that a PO is not available under Title 4, Section 82.002.
Essentially, the Department would use Section 263.501 only when the basis of the PO is an element
of abuse not currently included in Title 4, Section 71.004.
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Texas Family Code, Chapter 262
Section 262.0022, NEW (HB7)

Section 262.0022 (Review of Placement; Findings) is new and requires the court at each hearing
under Chapter 262 to review the placement of each child in the temporary or permanent
managing conservatorship of the Department who is not placed with a relative caregiver or
designated caregiver as defined by Section 264.751 and make a finding as to whether the
Department is able to place the child with a relative or other designated caregiver and state the
evidence that supports its finding either way. Although applicable to Chapter 262 only (Ex Parte
and Adversary Hearings), which would not ordinarily involve a child in the PMC, House Bill 7 also
amends Section 263.002 to require a similar inquiry at each Permanency Hearing under Chapter
263 for any child in TMC or PMC.

Section 262.013, NEW (HB7)

Section 262.013 (Voluntary Temporary Managing Conservatorship (TMC)) prevents a person’s
voluntary agreement to TMC to be used as an admission by the parent that the parent engaged
in conduct that endangered the child.

Section 262.013, NEW (SB999)

Section 262.013 (Filing Requirement for Petition Regarding More than One Child) duplicates new
Section 262.013 added by HB7. SB999 requires the Department to file suit in the same court a
petition based on allegations arising from the same incident or occurrence and involving children
living in the same home.

Section 262.014, NEW (HB7)

Section 262.014 (Disclosure of Certain Evidence) now requires the Department, before the
adversary hearing, to provide the name of any person the Department intends to call as a withess
to the allegations (except the name of a Department employee), a copy of any offense report
relating to the allegations contained in the petition that will be used to refresh a witness’s memory,
and a copy of any photo, video or recording that will be presented as evidence.

Section 262.105, Amendment (SB999)

Section 262.105 (Filing Petition After Taking Possession of Child) clarifies that the petition filed after
taking possession of a child in an emergency pursuant to Section 262.104 (Removal without Court
Order) must be supported by an affidavit that comports with the same conditions and
circumstances required in cases where the Department takes possession of a child in an
emergency under Section 262.101 (Emergency Removal with a Court Order). Thus the affidavit
supporting the petition must state facts sufficient to satisfy a person of ordinary prudence and
caution that there was an immediate danger to the physical health or safety of the child, the child
was a victim of sexual abuse or trafficking, the child was in the possession of a person using a
controlled substance which constituted an immediate danger to the physical health or safety of
the child, or the child was in the possession of a person who permitted the child to remain on
premises used for manufacture of methamphetamine. Also, the affidavit must state that based
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on the affiant’s personal knowledge, there was no time, consistent with the child’s health and
safety, for a full adversary hearing under Subchapter C, that continuation in the home would be
contrary to the child’s welfare, and reasonable efforts were made to prevent or eliminate the
need for removal of the child.

Section 262.107(a), Amendment (SB999)

Section 262.107 (Standard for Decision at Initial Hearing After Taking Possession of Child Without a
Court Order in Emergency) now requires evidence that one of the four circumstances exist when
a child has been removed without a court order under Section 262.104 (Removal without a Court
Order).

Section 262.113, Amendment (HB7)

Section 262.113 (Filing Suit Without Taking Possession of Child) now requires the court to find that
there is a continuing danger to the physical health or safety of the child caused by an act or
failure to act by a person entitled to possession of the child and that allowing the child to remain
in the home would be contrary to the child’s welfare, before authorizing the removal. Also, that
reasonable efforts, consistent with the circumstances and providing for the safety of the child were
made by the Department to prevent or eliminate the need to remove the child from the home.
This change makes the findings in a non-emergency situation on par with the findings required to
affirm a removal in an emergency.

Section 262.1131, NEW (SB999)

Section 262.1131 (Temporary Restraining Order Before Full Adversary Hearing) authorizes the court
to render a Temporary Restraining Order (TRO) as provided by Section 105.001 when the
Department files suit under Section 262.113.

Section 262.116, NEW (HB7)

Section 262.116 (Limits on Removal) prohibits the Department from taking possession of a child
based on evidence that the parent homeschooled, is economically disadvantaged, has been
charged with a nonviolent misdemeanor (other than one listed in Title 5 or 6 of the Penal Code,
or involves family violence as defined by Section 17.004 of the Family Code), the parent provided
or administered low-THC cannabis if the low-THC cannabis was prescribed for the child, or if a
parent declined immunization for a child for reasons of conscience, including religious belief. It
also requires the Department to train its caseworkers regarding the prohibitions on removal
provided under this section. However, it does not prohibit the Department from gathering or
offering evidence of these actions as part of an effort to take possession of a child.

Section 262.201, Amendment (SB999)

Section 262.201 (Full Adversary Hearing; Findings of the Court) streamlines Chapter 262 and the
adversary hearing process. SB999 brings all hearings held subsequent to an emergency removal
and hearings on non-emergencies under Section 262.201. SB999 also imposes a deadline of 30
days for a court to hear a non-emergency petition filed pursuant to Section 262.113. In addition
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to other statutory clean-up for purposes of clarity and uniformity, the bill provides that an affidavit
supporting a petition filed after taking possession of a child in an emergency without a court order
must state facts related to reasonable efforts that were made by the Department to avoid
removal. SB999 also changes the findings that must be made by a court related to a non-
emergency petition filed under Section 262.113, which will require the court to find there is a
continuing danger to the physical health and safety of a child if the child remains in the home. It
repeals Section 262.205.

SB999 also re-letters several subsections: new subsection (c) replaces (a-1), new (d) replaces (a-
2), new (e) replaces (a-3), and new (f) replaces (a-4). It re-letters (b) to (g) and adds language
that limits the applicability of new subsection (g) regarding the court’s duties at the conclusion of
the Adversary Hearing to suits filed in emergencies under Sections 262.101 or 262.105. It re-letters
(c) to (h) and limits applicability of the evidence standards set out in (h) to suits filed pursuant to
Sections 262.101 or 262.105. It adds subsection (j) applicable to Section 262.113 petitions to require
a finding of sufficient evidence to satisfy a person of ordinary prudence and caution that there is
a continuing danger to the physical health or safety of the child caused by an act or failure to
act of the person entitled to possession and continuation in the home would be contrary to the
child’s welfare, and that reasonable efforts, consistent with the circumstances and providing for
the safety of the child, were made to prevent or eliminate the need to remove the child.

Section 262.201(a-5) or (e-1), NEW (HB7, SB999)

Allows a parent who is not indigent an extension of up to seven days to allow the parent to hire
an attorney or to allow the parent’s retained attorney time to respond to the petition and prepare
for the hearing. An extension under this section is subject to the same restrictions of subsection (a-
3) requiring the court to extend any temporary order, TRO or order of attachment issued under
Section 262.102(a) until the date of the rescheduled full adversary hearing.

Section 262.203, Amendment (HB7, SB738, SB999)

Section 262.203 (Transfer of Suit) requires a court, on the motion of a party or on the court’s own
motion, to transfer a suit to a court of continuing jurisdiction if necessary for the convenience of
the parties and in the best interest of the child. The court can also order transfer of the suit from
the CCJ. Transfer orders issued by the court exercising emergency jurisdiction under Chapter 262
to or from the CCJ are mandatory.

Section 262.206, NEW (HB7)

Section 262.206 (Ex Parte Hearings Prohibited) prohibits a court from holding an ex parte hearing
unless otherwise authorized by Chapter 262 or other law.

Texas Family Code, Chapter 263
Section 263.001(3-a), Amendment (HB1542)

Section 263.001 (Definitions) adds a definition of “least restrictive setting” to mean a placement
that, in comparison to all other available placements, is the most family-like setting.
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Section 263.001(c), NEW (HB1542)

For children older than six, if a suitable relative or other designated caregiver is not available as a
placement, placing the child in a foster home or a cottage home (even though part of a general
residential operation and considered a congregate care facility under federal law), is considered
under state law to be the least restrictive setting. For children younger than six, if there is no suitable
relative or other designated caregiver, the least restrictive setting is a foster home. A cottage
home can be considered the least restrictive only if the Department determines it is in the best
interest of the child to be placed in the cottage home.

Section 263.002(b), NEW (HB7)

Section 263.002 (Review of Placements by Court) nhow requires the court at each permanency
hearing under Chapter 263 to review the placement of each child in the temporary or permanent
managing conservatorship of the Department who is not placed with a relative caregiver or
designated caregiver as defined by Section 264.751, and make a finding as to whether the
Department is able to place the child with a relative or other designated caregiver and to state
the evidence that supports its finding either way.

Section 263.002,(c), NEW (HB7)

Requires the court at each Permanency Hearing Before Final Order to make a finding as to
whether returning the child to the child’s home is safe and appropriate, in the best interest of the
child, and whether return home is contrary to the welfare of the child.

Section 263.0021(e), NEW (HB7)

Section 263.0021 (Notice of Hearing; Presentation of Evidence) now requires that notice of a
hearing provided under 263.0021(b)(2) state that individuals entitled to notice may, but are not
required to, attend and be heard at the hearing.

Section 263.0021(f), NEW (HB7)

Requires the court to determine whether the child’s caregiver is present at the hearing and allow
the caregiver to testify if the caregiver wishes to provide information about the child.

Section 263.0025, Amendment (HB1556)

Section 263.0025 (Appointment of Surrogate Parent) renames the section to “Special Education
Decision-Making for Children in Foster Care” and allows a foster parent to act as a parent of a
child with a disability, for the purpose of special education, if the Department is appointed as the
child’s conservator, and the rights and duties of the Department set out in Section 153.371, Family
Code, regarding the child’s education have not been limited by a court order. The foster parent
must agree to participate in making special education decisions, and must complete a training
program that complies with minimum standards established by agency (TEA) rule. School districts
may not require a foster parent to retake a training program to continue serving as a child’s parent
or to serve as the parent for another child, if the foster parent has completed a training program
through the Department, a school district, an education service center or any other entity that
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receives federal funds to provide special education training to parents. The Department must
inform the school district within five days of enrollment if a foster parent is unwilling or unable to
serve as a parent in this capacity.

The amended statute also allows a child with a disability to have a surrogate parent appointed
for the child by the court if the school district was unable to identify and locate the child's parent,
if the child's foster parent was unwilling or unable to serve as a parent, and the person is qualified
per Section 29.0151(d)(2)-(8) of the Education Code. The surrogate parent cannot be a state
employee, a school district employee, or an employee of another agency involved in the
education or care of the child. A child's guardian ad litem or a court-certified volunteer advocate
could be appointed as a child's surrogate parent.

Section 263.306(a-1), Amendment (SB1758)

Section 263.306 (Permanency Hearing Before Final Order) moves the inquiry about Native
American heritage enacted by the 84t Legislature from Section 263.306(a) to Section 263.306(a-
1). SB1758 also repeals 263.306(a). Also, for youth whose permanency goal is Another Planned
Permanent Living Arrangement (APPLA), the court must inquire whether the Department has
conducted an Independent Living Skills (ILS) assessment under Section 264.121(a-3). The court
must determine whether the Department has addressed the goals identified in the permanency
plan, including a housing plan, and the results of the ILS. For youth who are 16 years of age or
older, the court must also determine whether the Department has provided the youth with
documents required by Section 264.121(e). If the youth is 18 years or older, or has had the
disabilities of minority removed, the court must determine whether the Department has provided
the youth with the documents and information listed in Section 264.121(e-1).

Both the GAL and the AAL have new duties to also help ensure foster youth are receiving the
documents required by Section 264.121(e) and (e-1). Section 264.121(e) requires that the
Department provide a copy and a certified copy of the youth’s birth certificate, social security
card (or replacement) and a personal identification certificate under Transportation Code
Chapter 521 on or before the youth turns 16. Section 264.121(e-1) requires the Department to
provide to any youth exiting foster care certain documents not later than the 30th day before the
date the youth exits care. These documents include a birth certificate, immunization records,
information contained in the health passport, a personal identification certificate per
Transportation Code Chapter 521, a social security card or a replacement, and proof of
enrollment in Medicaid. Section (e-2) enacted last Session requires the Department to provide a
youth with a copy and a certified copy or the original documents.

Section 263.401(a),(b).(b-1), Amendment (HB7 and SB11)

Section 263.401 (Dismissal After One Year; New Trials; Extension) requires that court jurisdiction
automatically terminate without a court order unless the court has commenced the trial on the
merits or granted an extension under Section 263.401(b) or (b-1) by the original dismissal date. HB7
also requires the court to provide notice of the automatic dismissal date at least 60 days before
the date, but SB11 does not make such a requirement.
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Section 263.402(b), Amendment (HB7, SB11)

Section 263.402 (Limit on Extension) which states that a party who fails to make a timely motion to
dismiss the suit under the subchapter waives the right to object to the court’s failure to dismiss the
suit is repealed because 263.401provides for automatic dismissal without a court order.

Section 263.403(a) and (a-1), Amendment (HB7)

Section 263.403 (Monitored Return of Child to Parent) now allows a court to order a child returned
to the child’s parents on a return and monitor while a parent completes requirements imposed
under a service plan and specified in the temporary order. This is designed to allow a child to
return to home under a monitored return before a parent has completed all requirements of the
service plan. Section 263.403(a-1) states that unless a court has already granted an extension
under Section 263.401(b), the Department or the parent may request an additional six months to
complete any remaining requirements of the service plan specified in the temporary order that
are mandatory for the return of the child.

Section 263.403(c), Amendment (HB7)

If the court must terminate the monitored return or the transition plan order, the court must set the
matter for dismissal no later than six months from the date terminating the monitored return or the
date the child is moved.

Note regarding amendments to Section 263.403 (Monitored Return):

There are now two types of monitored returns: a regular monitored return and a transition
monitored return that the court can order prior to a parent completing his or her service plan. The
Transition Monitored Return allows for an extension of up to six months if during the Transition
Monitored Return it is determined that more time is needed to complete services. However, the
six month extension authorized by Section 263.403(a-1) is only available if the court has not already
granted an extension for extraordinary circumstances under Section 263.401(b). The following
may be instructive language from this amendment:

At or before the 12 month deadline the court can order:

1. An extension based on extraordinary circumstances under Section 263.401(b). The court
can also order a Monitored Return under either Section 263.403(a)(2)(A) — Regular
Monitored Return or 263.403(a)(2)(B) — Transition Monitored Return during the extension
period. The court must set a new dismissal date that is not later than 180 days after the
date of the order authorizihng the Monitored Return unless a trial on the merits has
commenced. The Family Code does not authorize extensions of Monitored Returns that
are ordered subsequent to an extension for extraordinary circumstances under 263.401(b).
If the Monitored Return fails, the court must schedule a new dismissal date not later than
the original dismissal date or the 180t day after the date the child is moved or the order is
rendered under subsection 263.403(c). Maximum case time under this scenario is 30
months.

29| Page




2. ATransition Monitored Return under Section 263.403(a)(2)(B). Section 263.403(b) allows six
months or 180 days for this type of Monitored Return. Under Section 263.403(a-1), the court
can order an additional six months for the parent to complete services. Again, the court
must set the dismissal date not later than 180 days after the extension is granted under
Section 263.403(a-1). If the Transition Monitored Return fails, the court must schedule a new
dismissal date not later than the original dismissal date or the 180t day after the date the
child is moved or the order is rendered under subsection 263.403(c). Maximum case time
under this scenario is 30 months.

3. A Regular Monitored Return under Section 263.403(a)(2)(A). Section 263.403(b) allows six
months or 180 days for this type of Monitored Return and is ordinarily used near the 12
month deadline after the parent has completed most or all of the service plan
requirements. The Family Code does not authorize any type of extension associated with
a Monitored Return ordered pursuant to Section 263.403(a)(2)(A). Thus, the court must
dismiss the case not later than the 180t day after the date the court issues the order
authorizing the Monitored Return unless a trial on the merits has commenced. |If the
Monitored Return fails, the court must schedule a new dismissal date not later than the
original dismissal date or the 180t day after the date the child is moved or the order is
rendered under subsection 263.403(c). Maximum case time under this scenario is 24
months.

Section 263.4041, NEW (SB1758)

For a child who is 14 years of age or older and whose permanency plan is APPLA, the court must
verify whether the Department has conducted an Independent Living Skills (ILS) assessment under
Section 264.121(a-3). The court must determine whether the Department has addressed the goals
identified in the permanency plan, including a housing plan and the results of the ILS. For youth
16 years of age or older, the court must also determine whether the Department has provided the
youth with documents required by Section 264.121(e). If the youth is 18 years or older, or has had
the disabilities of minority removed, the court must determine whether the Department has
provided the youth with the documents and information listed in Section 264.121(e-1).

Section 263.4055, NEW (HB7)

Section 263.4055 (Supreme Court Rules) directs the Supreme Court to establish by rule procedures
to address conflicts between the filing of a motion for new trial and the filing an appeal of a final
order, and the period of time allowed court reporters to submit the reporter’s record to an
appellate court following trial — including an extension of at least 20 days. A motion for new trial
can be filed up to 30 days after the final order is signed, and a court then has 75 days to rule
before the motion is overruled by operation of law. Because child protection appeals are
governed by the Texas Rules of Appellate Procedure accelerated appeals, parties cannot seek
a remedy through the motion for new trial and perfect a timely accelerated appeal.
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Section 263.5031(3)(B), Amendment (HB7)

Section 263.5031 (Permanency Hearing After Final Order) adds a provision directing the judge to
determine whether the Department has placed the child with a relative or other designated
caregiver, as opposed to a foster home or non-relative caregiver placement.

Section 263.5031(3)(E)(iii)-(vi), NEW (SB1758)

For youth whose permanency goal is APPLA, the court must inquire whether the Department has
conducted an Independent Living Skills (ILS) assessment under Section 264.121(a-3). The court
must determine whether the Department has addressed the goals identified in the permanency
plan, including a housing plan, and the results of the ILS. For youth who are 16 years of age or
older, the court must also determine whether the Department has provided the youth with
documents required by Section 264.121(e). If the youth is 18 years or older, or has had the
disabilities of minority removed, the court must determine whether the Department has provided
the youth with the documents and information listed in Section 264.121(e-1).

Both the GAL and the AAL have new duties to also help ensure foster youth are receiving the
documents required by Section 264.121(e) and (e-1). Section 264.121(e) requires that the
Department provide a copy and a certified copy of the youth’s birth certificate, social security
card (or replacement) and a personal identification certificate under Transportation Code
Chapter 521 on or before the youth turns 16. Section 264.121(e-1) requires the Department to
provide to any youth exiting foster care certain documents not later than the 30th day before the
date the youth exits care. The documents include a birth certificate, immunization records,
information contained in the health passport, a personal identification certificate per
Transportation Code Chapter 521, a social security care or a replacement, and proof of
enrollment in Medicaid. Section (e-2) enacted last Legislative Session requires the Department to
provide a youth with both a copy and a certified copy of the original documents.

Texas Family Code, Chapter 264
Section 264.001(3-a), Amendment (HB1542)

Section 264.001 (Definitions) now includes “least restrictive setting” to mean a placement that, in
comparison to all other available placements, is the most family-like setting.

Section 264.018(d-1), NEW (HB7)

Section 264.018 (Required Notifications) now requires the Department to provide notice within 24
hours AFTER a placement change to the child’s managed care organization, and the managed
care organization must in turn provide notice of the placement change to the child’s primary care
physician listed in the child’s health passport before the end of the second business day after the
day the managed care organization receives notification from the Department.

Section 264.018(d-2), NEW (SB11)

Requires the SSCC in any area where Community Based Care (CBC) has been implemented to
provide notice within 24 hours AFTER a placement change to the child’s managed care
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organization, and the managed care organization must give notice of the placement change to
the child’s primary care physician before the end of the second business day after the day the
managed care organization receives notification from the Department.

Section 264.107, NEW (HB1542)

Section 264.107 (Placement of Children) now requires the Department to consider whether a
placement is in the child’s best interest, and in determining so, shall consider whether the
placement is the least restrictive setting for the child, in closest geographic proximity to the child’s
home, is most able to meet the identified needs of the child, and satisfies any expressed interests
of the child relating to placement, when developmentally appropriate.

Section 264.1075, Amendment (HB1549)

Section 264.1075 (Assessing Needs of the Child) now requires the Department to assess whether a
child has a developmental disability as soon as possible after the child is placed in the
Department’s conservatorship, and if the assessment indicates an intellectual disability, to ensure
that a referral for a determination of such is made as soon as possible. The determination must be
conducted by an authorized provider before the child’s 16th birthday, if practicable. If the child
is placed in the Department’s conservatorship after his or her 16th birthday, the determination
must be conducted as soon as possible.

Section 264.1076, NEW (SB11)

Section 264.1076 (Medical Examination Required) requires that for any child taken into
conservatorship, the Department must ensure that the child receives any necessary emergency
medical care as soon as possible. For children who are removed and remain in the
conservatorship for more than three business days, the Department must ensure that the child
receives an initial medical examination from a physician or other health care provider authorized
by state law to conduct a medical examination. The exam must take place by the end of the
third business day after the child is removed from the child’s home if the child is removed because
of sexual abuse, physical abuse or another obvious physical injury to the child, or if the child has
a chronic medical condition, is medically fragile or has a diagnosed mental illness.

A physician or health care provider cannot administer a vaccination without parental consent
except for a tetanus vaccination, and only if the physician or other health care provider
determines that an emergency requires a vaccination. The prohibition of vaccinations does not
apply once the Department is named the child’s managing conservator.

The Department must work with selected physicians and other health care providers to develop
guidelines about the components of the health exam that will be administered within three
business days. The guidelines developed do not create a standard of care and a physician or
other health care provider may not be subject to criminal, civil, or administrative penalty or civil
liability for failure to adhere to the guidelines. The Department must make a good faith effort to
contact the child’s primary care physician to ensure continuity of care for the child regarding any
medication prescribed and treatment of any chronic medical conditions.

32| Page




Section 264.121, Amendment (SB1758)

Section 264.121 (Transitional Living Services Program) now requires the Department to conduct an
Independent Living Skills (ILS) assessment for all youth in conservatorship (temporary or permanent)
who are 16 years or older. It also requires the Department to conduct an ILS assessment for all
youth 14 and older who are in PMC. The Department is required to update the ILS assessment to
ensure the Department is meeting its obligation to prepare the youth for independent living.

The Department is also required to coordinate with stakeholders to develop a plan to standardize
the PAL Program to ensure that youth 14 and older enrolled in the PAL receive relevant and age-
appropriate information and training. The report on the standardization plan is due to the
Legislature by December 1, 2017.

Section 264.1211, NEW (SB1220)

Section 264.1211 (Career Development and Education Program) is new and requires DFPS to
collaborate with local workforce boards, foster care transition centers, and community and
technical colleges to develop a program to assist with high school completion, career guidance,
and informing youth about the tuition and fee waiver. Texas Education Agency and the
Department are required to produce a progress report in 2018 about the career and education
program developed under this new section.

Section 264.1211, NEW (HB 928)

Section 264.1211 (Facilitation of Transition to Institution of Higher Education) requires the
Department employees who are members of a Community Resource Coordination Group to
share information about the tuition and fee waiver. The Department must also collaborate with
each school district to support students who are likely to be in foster care on the day before their
18th birthday by assisting with admission or financial aid applications, arranging campus visits to
institutes of higher education, and coordinating contacts with foster care liaisons in higher
education, etc.

Section 264.1251, NEW (HB 1608)

Section 254.1251 (Summer Internship Pilot Program) requires the Department to create a pilot
program designed to develop marketable job skills and provide opportunities for professional
experience for youth in its care. The Department must select youth for paid or unpaid internships
no later than April 1st every year. An evaluation report is required within two years of the date the
program begins.

Section 264.1261, NEW (HB1549, SB11)

Section 264.1261 (Foster Care Capacity Needs Plan) requires the Department to develop a
capacity needs and availability assessment of each type of foster care and kinship placement in
eachregion where CBC has not been implemented. The Department must collaborate with foster
care providers, faith-based entities, and child advocates in the region and identify both short-
term and long-term goals and strategies for addressing capacity needs. The capacity needs plan
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must be approved by the DFPS commissioner, updated annually, and published on the
Department’s website.

Section 264.128, NEW (SB11)

Section 264.138 (Single Child Plan of Service Initiative) requires the Department to collaborate with
child placing agencies to implement a single child plan of service in regions of the state where
CBC has not been implemented.

Section 264.151, NEW (SB11)

Section 264.151 (Legislative Intent) embodies legislative findings and intent regarding CBC
provided by nonprofit and local governmental entities to provide direct case management and
include measureable goals relating to safety, minimal placement changes with placements in
community and with siblings, services that respect the child’s culture, opportunities for normal
experiences and activities, reunification with parents, and in the alternative, placement with
relative or kinship caregivers if reunification is not possible.

Section 264.152, NEW (SB11)

Section 264.152 (Definitions) includes definitions of case management, catchment area, and
community-based care. Case management means the provision of case management services
for any child in the TMC or PMC, the child’s family, a young adult in extended care, a relative or
kin caregiver, or a child in the catchment area through the Interstate Compact on the Placement
of Children (ICPQC), visits with child and family, permanency planning, coordination and monitoring
of services, assumption of all court-related duties, and any other function or service the
Department determines is necessary to allow the SSCC to assume case management
responsibility.

Section 264.153, NEW (SB11)

Section 264.153 (Community Based Care) renames foster care redesign to Community Based
Care or CBC and requires the Department to develop a plan for implementing CBC. The plan
must be posted on the Department’s website.

Section 264.154, NEW (SB11)

Section 264.154 (Qualifications of Single Source Continuum Contractor; Selection) requires any
SSCC seeking to contract to provide foster care service delivery to be a nonprofit entity with an
organizational mission focused on child welfare. The provider can also be a governmental entity.

Section 264.155, NEW (SB11)

Section 264.155 (Required Contract Provisions) sets out the contract provisions that must be
included in a CBC contract in a catchment area. The contract must include an implementation
timeline for implementing case management services for children, families, and relative and
kinship caregivers as well as family reunification support services that will be provided once the
child is returned to the child’s family. The contract must also include provisions regarding access
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to the Department’s data, and participation in a Data Access and Standards Governance
Council created by SB11.

All SSCCs must ensure that all caregivers for all child placing agencies in the catchment area and
under contract with the SSCC are similarly trained so they can provide reciprocal caregiving,
respite, and overnight care among the different providers and homes. Each SSCC contract must
articulate how it will maintain a diverse network of service providers offering a range of capacity
options while accommodating children from diverse cultural backgrounds. The contract must
allow for a performance review beginning 18 months after the SSCC starts to provide case
management and family reunification services in a catchment area. It must also spell out financial
penalties for failing to meet performance outcomes as well as financial incentives for exceeding
performance outcomes.

The contract must require that the SSCC give hiring preference to Department employees who
are displaced once CBC is implemented and case management transfer occurs. The contract
must include a community engagement plan to ensure communication and collaboration with
local stakeholders in the catchment area. Finally, the contract must include a provision that
requires the SSCC and its contractors comply with any applicable court order issued by a court of
competent jurisdiction or any order imposing a requirement on the Department that relates to
functions assumed by the contractor.

Section 264.156, NEW (SB11)

Section 264.156 (Readiness Review Process for Community-Based Care Contractor) requires the
Department, before expanding CBC outside of the initial catchment area where it has been
implemented, to create a formal review process to assess the ability of a SSCC to satisfy the
responsibilities and administrative requirements for delivering foster care services and services for
relative and kinship caregivers, including case management services. The readiness review must
consider the SSCC’s ability to use evidence-based, promising practice, or evidence-informed
supports and must demonstrate there is capacity for inpatient and outpatient services and
supports for children at all service levels. The readiness review must include details about how the
contractor will avoid or eliminate conflicts of interest and the Department may not transfer services
to the contractor until the Department has determined that the plan is adequate. If the
Department determines the plan is adequate, it may adjust any contract start date to
accommodate an eatrlier rollout.

Section 264.157, NEW (SB11)

Section 264.157 (Expansion of Community-Based Care) requires the Department, no later than
December 31, 2019, to identify up to eight catchment areas that are best suited to implement
CBC, and where CBC has been implemented, to evaluate the implementation process and
contractor performance in each catchment area. The Department must begin accepting
applications from entities to provide CBC in an already designated catchment area. However,
the Department must still conduct a readiness review per Section 264.156. The Department is
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responsible for providing and ensuring the continuity of services for children and families during
any transition period to community based care in a catchment area.

Section 264.158, NEW (SB11)

Section 264.158 (Transfer of Case Management Services to Single Source Continuum Contractor)
directs the Department to transfer case management of children, relative and kinship caregivers,
and families receiving services from a contractor on September 1, 2017. This applies only to the
current ACH Our Community, Our Kids (OCOK) project in Tarrant and surrounding counties. The
statute also requires the transfer of case management services to any catchment area to which
CBC is expanded after September 1, 2017, presumably after the Department has completed its
readiness review under Section 264.156. The Department must also work with the SSCC to establish
a case transfer planning team to address data transfer, file transfer procedures, and naotification
to relevant persons regarding the transfer of services to the contractor. This would be required
each time and in advance of the transfer of case management services to any SSCC in any
catchment area.

Section 264.159, NEW (SB11)

Section 264.159 (Data Access and Standards Governance Council) establishes a Council which
will develop protocols for the electronic transfer of data from the SSCC to the Department to
enable the performance of case management functions. The council must develop protocols for
the access, management, and security of case data that is electronically shared by the SSCC
and the Department.

Section 264.160, NEW (SB11)

Section 264.160 (Liability Insurance Requirements) requires each SSCC to maintain minimum
insurance coverage, to minimize risk of insolvency and protect against damages.

Section 264.161, NEW (SB11)

Section 264.161 (Statutory Duties Assumed by Contractor) embodies the statutory requirement
that each SSCC providing foster care, and relative and kinship care in a catchment area, must
directly or through its subcontractors assume the statutory duties of the Department in connection
with the delivery of foster care services, and relative and kinship caregiver services.

Section 264,162, NEW (SB11)

Section 264.162 (Review of Contractor Performance) requires the Department to develop a formal
review process to evaluate an SSCC’s implementation of the placement services and case
management services in a catchment area. This is in addition to or in connection with the
requirement in Section 264.155(5) that the Department conduct a performance review 18 months
after the contractor begins providing case management and family reunification services.

Section 264.163, NEW (SB11)

Section 264.163 (Continuing Duties of Department) states that the Department will be represented
in court in accordance with Section 264.009, Family Code, in those areas where a SSCC is

36| Page




providing family-based services or CBC services. Section 264.009 sets out which entity provides
legal representation for the Department.

Section 264.164, NEW (SB11)

Section 264.164 (Confidentiality) deals with confidentiality of records and information held by the
SSCC providing CBC in a catchment area. Records are subject to Chapter 552 (Public Information
Act) of the Government Code in the same manner as the records of the Department. Subchapter
C of Chapter 261, Family Code, which deals with confidentiality and privieged communication,
applies to the SSCC as well.

Section 264.165, NEW (SB11)

Section 264.165 (Notice Required for Early Termination) requires the SSCC to provide 60-days’-
notice before terminating a contract to provide services. The Department may terminate a
contract with an SSCC with 30-days’ notice.

Section 264.166, NEW (SB11)

Section 264.166 (Contingency Plan in Event of Early Contract Termination) requires the
Department to have a contingency plan in the event of early termination. The SSCC is required
to provide a transfer plan to support the Department’s contingency plan to ensure continuity of
services. The SSCC must submit an updated transfer plan each year and six months before the
end of each contract period. The Department can also require additional information from the
contractor related to the transfer plan and may require the contractor to modify the transfer plan
as necessary. If the SSCC gives notice of early termination, the Department may at that point
enter into a contract with a different SSCC for the sole purpose of assuming the contract being
terminated.

Section 264.167, NEW (SB11)

Section 264.167 (Attorney-Client Privilege) provides that an employee, agent, or representative of
a SSCC is considered to be a client’s representative of the Department for purposes of the
attorney-client privilege governed by Rule 503 of the Texas Rules of Evidence.

Section 264.168, NEW (SB11)

Section 264.168 (Review of Contractor Recommendations By Department) allows, but does not
require, the Department to review, approve, or disapprove a contractor’s recommendation with
respect to a child’s permanency goal. The statute allows the Department to include in the
contract with the SSCC any necessary oversight measures and review processes to maintain
compliance with federal and state requirements. It also requires the Department to develop an
internal dispute resolution process to decide disagreements between the SSCC and the
Department.

Section 264.169, NEW (SB11)

Section 264.169 (Pilot Program for Family-Based Safety Services) requires the Department to launch
two pilot programs for FBSS and case management delivery through an SSCC. The contracts must
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contain performance-based provisions. The contractor must perform all statutory duties of the
Department.

Section 264.170, NEW (HB5)

Section 264.170 (Limited Liability for Single Source Continuum Contractor and Related Personnel)
establishes limited liability for a SSCC and SSCC employees. SSCCs that contract with the
Department to provide services will be considered a charitable organization for purposes of
Chapter 84 of the Civil Practice and Remedies Code (CPRC) and the protections therein. The
limitations on liability contained in Chapter 84, CPRC, apply to acts or omissions by the SSCC or its
personnel occurring while acting within the course and scope of the entity’s contract with the
Department and the person’s duties for the entity. Also, the protections of the CPRC are only
effective if at the time of the incident or cause of action, insurance coverage in the minimum
amount required by Chapter 84, CPRC is in effect. Under the CPRC, employee liability is limited
to money damages with a maximum amount of $500,000 for each person and $1,000,000 for each
single occurrence of bodily injury or death and $100,000 for each single occurrence for injury to
or destruction of property. Organizational liability can be based on an act or omission by the
organization or its employees or volunteers to the same monetary extent as an individual
employee; however, the protections to do not apply to an organization which does not have
liability insurance coverage in effect at the time of the incident.

Section 264.2042, NEW (HB871)

Section 264.2042 (Nonprofit Organizations Providing Child and Family Services) requires the
Department to cooperate with nonprofit organizations in providing information to families
regarding child and family services, including respite care and voluntary guardianship services.

Section 264.2043, NEW (HB871)

Section 264.2043 (Prohibition on Abuse or Neglect Investigation Based Solely on Request for
Information) prohibits the Department from initiating an investigation of abuse or neglect based
solely on a request for information about available services.

Section 264.502, Amendment (HB1549)

Section 264.502 (Child Fatality Review and Investigation Committee) amends the state child
fatality review team (SCFRT) composition to include appointees from the Speaker of the House,
Lieutenant Governor, and the Governor.

Section 264.503, Amendment (HB1549)

Section 264.503 (Purpose and Duties of Committee and Specified State Agencies) requires the
Department of State Health Services (DSHS) to develop and make available training for justices of
the peace and medical examiners regarding inquests in child death cases. DSHS must also
evaluate available child fatality data and use it to create public health strategies for the
prevention of child fatalities. Each member of the state CFRT must be a member of the CFRT in
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the county where the committee member resides unless the member is the appointed
representative of a state agency.

Section 264.5031, NEW (HB1549)

Section 264.5031 (Collection of Near Fatality Data) requires the Department to collect near fatality
data. Section 264.5031 also defines “near fatality” to mean a case where a physician has certified
that a child is in critical or serious condition, and a caseworker determines that the child’s
condition was caused by the abuse or neglect of the child. The Department must develop a
collection strategy for near fatality data and must include the near fatality data in the child fatality
case database.

Section 264.5032, NEW (HB1549)

Section 264.5032 (Report on Child Fatality and Near Fatality Data) requires the Department to
produce an aggregated report that includes child fatality and near fatality cases. The report must
include several elements related to prior involvement or knowledge of the family, and must
protect the identity of individuals involved.

Section 264.505, Amendment (HB1549)

Section 264.505 (Establishment of a Review Team) allows county or local child fatality review teams
to join with adjacent counties regardless of population in order to establish a combined CFRT. All
CFRTs must reflect the diversity of the county’s population, and include certain professions and
disciplines.

Section 264.506, Amendment (HB1549)

Section 264.506 (Purpose and Duties of Review Team) requires that local CFRTs now, in addition to
other duties, review and analyze the collected data to identify demographic trends, including
whether there is a disproportionate number of child fatalities in a particular population group or
geographic area.

Section 264.509, Amendment (HB1549)

Section 264.509 (Access to Information) now requires DSHS to provide local CFRTs with electronic
access to preliminary death certificates for deceased children.

Section 264.514(a-1), NEW (HB1549)

Section 264.514 (Procedure in Event of Reportable Death) requires the commissioners court of a
county to adopt regulations relating to the timeliness for conducting an inquest into the death of
a child. The regulations adopted must be as stringent as the standards issued by the National
Association of Medical Examiners unless the commissioners court determines that it would be cost
prohibitive for the county to comply with those standards. Also, there is a new duty on the medical
examiner or justice of the peace in the county to notify appropriate county CFRT members of a
child’s death not later than the 120th day after the date the death is reported.
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Section 264.754, NEW (SB879)

Section 264.754 (Assessment of Proposed Placement) requires the Department to conduct an
assessment of a proposed placement to ensure it is in the child’s best interest, and allows a person
who is denied placement on the basis of a conviction for a low-risk criminal offense (as defined
by Section 264.754), to appeal the disqualification pursuant to a procedure the Department is
required to develop under Section 264.754(c). The Department must publish on its website the list
of low-risk criminal offenses and information regarding the review procedure developed.

Section 264.755, Amendment (HB4)

Section 264.755 (Caregiver Assistance Agreement) requires the Department, subject to the
availability of funds, to enter into a Caregiver Assistance Agreement (CAA) with a relative or other
designated caregiver to provide monetary assistance for caring for children in TMC. Eligibility is
based on a family income that is less than or equal to 300% of federal poverty guidelines, which is
about $76,000 per year for a family of four. Also, the monetary assistance is capped at 50% of the
basic foster care rate for a child, which is about $325.00 per child. Families making more than 300
percent of the federal poverty level are not eligible for the caregiver payments. Payments are
disbursed in the same manner as to foster parents, and the monetary assistance is available for
one year, although the Department can extend the assistance for an additional six months for
good cause. A caregiver who has a CAA who obtains PMC of a child, and meets all other
eligibility requirements, may receive an annual reimbursement of other expenses for the child up
to $500 per year for three years or until the child’s 18t birthday, whichever occurs first. The statute
also enacts a criminal offense of fraud with civil penalties. It also requires the Department to file
an annual report on the funds disbursed, permanency outcomes for the children who are placed
with relatives, and the length of time between the beginning of CAA and the award of PMC to
the caregiver.

Section 264.903, NEW (HB1549)

Section 264.904 (Caregiver Evaluation) requires the Department to expedite the evaluation of a
potential caregiver in a Parental Child Safety Placement to ensure the child is placed with a
caregiver who has the ability to protect the child from an alleged perpetrator of abuse or neglect.

Texas Family Code, Chapter 265
Section 265.005(b), Amendment (HB1549, SB11)

Section 265.005 (Prevention and Early Intervention (PEl) Strategic Plan) requires the Department’s
five-year Strategic Plan for PEI services to identify strategies and goals for increasing the number
of families receiving PEl services each year.

Section 265.007, NEW (HB1549)

Section 265.007 (Improving Provision of Prevention and Early Intervention Services) requires the
Department to identify geographic areas that have a high need for PEI services, but do not
already have PEl services available or have unevaluated PEl services in the area. The Department
is also required to develop strategies for community members to improve the early recognition of
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child abuse or neglect and improve reporting. The Department is not allowed to use data
gathered under this section to identify a specific family or individual.

Section 265.008, NEW (HB1549)

Section 265.008 (Evaluation of Prevention and Early Intervention Services) requires the Department
to conduct efficacy review of any PEl services that have not previously been evaluated for
effectiveness.

Texas Family Code, Chapter 266
Section 266.005, Amendment (HB7)

Section 266.005 (Finding on Health Care Consultation) requires a court to note on the record when
the court declines to follow the recommendation of a health care professional who has been
consulted regarding a health care service, procedure, or treatment for a child in the
conservatorship of the Department.

Section 266.012, Amendment (SB11)

Section 266.012 (Comprehensive Assessment) requires a SSCC providing therapeutic foster care
services to a child to ensure that the child receives a comprehensive assessment under this section
at least once every 90 days.

Texas Education Code, Chapter 25
Section 25.007(b), Amendment (SB1220)

Section 25.007 (Transition Assistance for Students Who Are Homeless or in Substitute Care) requires
the Texas Education Agency to develop procedures to ensure that when a homeless youth or
foster youth transfers to a new school, the new school relies on decisions made by the previous
school regarding placement in courses or educational programs and places the student in
comparable courses or educational programs at the new school, if those courses or programs are
available. In addition to accepting a referral for special education evaluation, school districts,
campuses, and open-enrollment charter schools must provide comparable services during the
referral process or until the new school develops an individualized education program (IEP) for the
student.

Texas Education Code, Chapter 29
Section 29.015, Amendment (HB1556)

Section 29.015 (Special Education Decision-Making for Children in Foster Care) allows a foster
parent to act as a parent of a child with a disability if the Department is appointed as the child’s
conservator, and the rights and duties of the Department as set out in Section 153.371 of the Family
Code regarding the child’s education, have not been limited by a court order. The foster parent
must agree to participate in making special education decisions, and must complete a training
program before the next scheduled Admission, Review, and Dismissal committee meeting for the
child and no later than the 90th day after the date the foster parent begins acting as the parent
for purposes of making special education decisions. School districts may not require a foster
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parent to retake a training program to continue serving as a child’s parent or to serve as the
surrogate parent for another child, if the foster parent has completed a training program through
the Department, a school district, an education service center or any other entity that receives
federal funds to provide special education training to parents. The Department must inform the
school district within five days of enrollment that a foster parent is unwilling or unable to serve as a
parent in this capacity.

Section 29.0151, NEW (HB1556)

Section 29.0151 (Appointment of Surrogate Parent for Certain Children) allows a child with a
disability to have a surrogate parent appointed for the child by the school district if the district was
unable to identify and locate the child's parent and if the child's foster parent was unwilling or
unable to serve as a parent. A surrogate parent would complete a training program and comply
with other requirements in the bill, including a requirement to visit the child and the school where
the child was enrolled, review the child's educational records, attend meetings, and consult with
people involved in the child's education. The statute specifies that the surrogate parent cannot
be a state employee, a school district employee, or an employee of another agency involved in
the education or care of the child. A surrogate parent cannot have any interest that conflicted
with the interest of the child. A child's guardian ad litem or a court-certified volunteer advocate
could be appointed as a child's surrogate parent. If a court, rather than a school district,
appointed a surrogate parent and that person was not properly performing their duties as
specified in the bill, the school district must consult with the Department and appoint another
person to serve as the child's surrogate parent.

Texas Education Code, Chapter 33
Section 33.007, Amendment (SB490)

During the first year of enrollment in high school, and every year thereafter, the school counselor
must provide information to students in foster care about the tuition and fee waiver and the
Education and Training Voucher (ETV). Counselors will be required to maintain a record of the
number of times the student and caregiver were informed about the waiver and ETV.

Texas Education Code, Chapter 37
Section 37.005(c), Amendment (HB674)

Under Section 37.005 (Suspension), a student enrolled in a grade level below grade three cannot
be placed in out-of-school suspension unless the student commits a serious offense such as
possessing a controlled substance or engaging in violence.

Texas Education Code, Chapter 54
Section 54.2001(q), Amendment (SB1123)

Section 54.2001 (Continued Receipt of Exemptions or Waivers Conditional) specifically excludes
students receiving a tuition and fee waiver under Sections 54.366 (Exemptions for Students under
Conservatorship of Department of Family and Protective Services) or 54.367 (Exemptions for
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Adopted Students Formerly in Foster or Other Residential Care) from the excessive credit hours
and grade point average conditions required for continued receipt of exemptions or waivers.

Code of Criminal Procedure, Chapter 45
Section 45.0491, Amendment (SB1913)

Section 45.0491 (Waiver of Payment of Fines and Costs for Certain Defendants and for Children)
requires that a defendant be presumed indigent or to not have sufficient resources or income to
pay all or part of a fine or cost if the defendant is in the Department’s conservatorship, or was in
the Department’s conservatorship at the time of the offense, or is designated as a homeless child
or youth or an unaccompanied youth, as those terms are defined by 42 U.S.C. Section 11434a, or
was so designated at the time of the offense.

Government Code, Chapter 531
Section 531.02013, Amendment (HB249)

Section 531.02013 (Functions Remaining with Certain Agencies) provides that investigations of
alleged abuse, neglect, or exploitation occurring at a child-care facility, as that term is defined in
Section 40.002, Human Resources Code, are not subject to transfer under Section 531.0201 and
531.02011, Government Code. Government Code Sections 531.0201 and 531.02011, enacted by
the 84th Legislature, provide for the transfer of certain Department functions to the Health and
Human Services Commission. With the passage of HB249, only the regulatory functions of Child
Care Licensing will transfer to HHSC.

Section 42.002, Human Resources Code defines “child-care facility” as a facility licensed, certified,
or registered by the Department to provide assessment, care, training, education, custody,
treatment or supervision for a child who is not related by blood, marriage, or adoption to the
owner or operator of the facility, for all or part of the 24-hour day, whether or not the facility is
operated for profit or charges for the services it offers. In other words, abuse, neglect or
exploitation occurring in residential care settings in the foster care system.

Government Code, Chapter 533
Section 533.0056, NEW (HB7)

Section 533.0056 (Star Health Program: Notification of Placement Change) requires that any
contract between a managed care organization and HHSC to provide health services to a child
in foster care to ensure continuity of care for a child by requiring notice of a placement change
to each specialist treating the child, and to coordinate the transition of care from one primary
care physician to a new treating primary care physician and treating specialists, if any.

Health and Safety Code, Chapter 572
Section 572.001(c), Amendment, (c-2), NEW (HB7)

Section 572.001 (Request for Admission) prohibits the Department from admitting to an inpatient
mental health facility a minor in DFPS conservatorship unless a physician states that the minor is a
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person with a mental illness or demonstrates symptoms of a serious emotional disorder, and
presents a risk of serious harm to self or others if not immediately restrained or hospitalized.

Section 572.001(c-3), NEW (HB7)

Provides that admission to an inpatient mental health facility is a significant event for purposes of
Section 264.018, which requires notice to all parties entitled to notice under that section, and to
the court of continuing jurisdiction, within three business days from the admission.

Section 572.001(c-4), NEW (HB7)

The Department is required to periodically review the need for continued inpatient treatment of
a minor in its care, and if the Department determines there is no longer a need, the Department
must notify the facility administrator that the minor may no longer be detained unless an
application for court-ordered mental health services is filed.

Human Resources Code, Chapter 40
Section 40.021, NEW (HB5)

Establishes a DFPS Council to assist the commissioner in developing rules and policies for the
Department. Composed of nine members, the council will study and make recommendations to
the commissioner regarding the management and operation of the Department, including rules
and policies governing the delivery of services, rights and duties of persons who are served or
regulated by the Department. Each person appointed must go through training and there are
term limits.

Section 40.027, NEW (HB5)

Sets a two-year term limit for the commissioner of the Department. The commissioner will be
appointed by and report to the Governor.

Section 40.0148, NEW (HB1549)

Requires the Department to develop a program to provide ongoing support to caseworkers who
experience secondary trauma resulting from exposure to trauma in the course of the caseworker’s
employment.

Section 40.040, NEW (SB11)

Requires the Department to establish a quality oversight and assurance division to oversee
contract compliance, conduct assessments of fiscal and qualitative performance of the SSCC
and vendors, and create and administer a dispute resolution process. The Department must also
monitor the transfer of case management services.

The Department must create an office of data analytics which will perform functions related to
the Department’s workforce.
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Section 40.042, NEW (SB11)

Requires that for investigations conducted by Child Protective Services (CPS), that the Department
adopt definitions of abuse, neglect and exploitation enacted under Section 261.001 (amended
by HB7). The bill also requires the Department to establish a division as part of CPS to investigate
allegations of abuse or neglect that allegedly occurs at a child-care facility, which includes a
licensed or unlicensed child-care facility, family home, residential child care facility, employer-
based day-care facility, or shelter day-care facility. The Department must provide Child Care
Licensing access to any information related to the investigation.

Section 40.0516, NEW (HB1549)

Requires the Department to collect and compile data at the state and county level on certain
measures by February 1st of each year. Elements include, but are not limited to, abuse and
neglect in residential child-care facilities, the number of families referred to family preservation
services, the number of children placed out of the child’s home county or region, the number in
conservatorship and service level of each child, those in conservatorship who are pregnant or
parenting, the number of recurrent reports within six months, one year, and five years, and
workforce turnover for CPS.

Human Resources Code, Chapter 42
Section 42.002, Amendment (HB7)

Changes the definition of General Residential Operation to a facility that provides care for seven
(down from 12) or more children for 24 hours a day. It also includes the definition of a new type
of operation called a “continuum of care residential operation” which means a group of
residential child-care facilities that operate under the same license or certification to provide a
continuum of services to children. Also included are “cottage operation” and “cottage family
home.”

Section 42.053, Amendment (HB7)

Allows a CPS to issue a provisional verification to a home, which would allow a child to be placed
in such a home. Also, CPAs providing services as part of the integrated care coordination pilot
and which place children with caregivers described by Subchapter |, Chapter 264 of the Family
Code are not considered part of a CPA for licensing purposes.

Section 42.066, NEW (HB7)

Section 42.066 requires that a GRO providing mental health treatment or services to a child in the
Department’s conservatorship must timely submit to the court all information requested by the
court. It does not define “timely” or how the information gets submitted.
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Human Resources Code, Chapter 45
Section 45.001 et. Seq., NEW (HB3859)

Section 45.001 (Protection of Rights of Conscience for Child Welfare Services Providers) prohibits
the Department or an SSCC from discriminating or taking any adverse action against a child
welfare services provider making a decision based on a sincerely held religious belief. HB3859
creates a cause of action if the service provider is directly or indirectly adversely affected. An
aggrieved child welfare services provider can assert an actual or threatened violation of its rights
as a claim or defense in a judicial or administrative proceeding and would be entitied to recover
declaratory or injunctive relief. Sovereign and governmental immunity to suit are specifically
waived by the State of Texas, but the bill does not waive or abolish sovereign immunity to suit
under the 11th Amendment to the U.S. Constitution.

The statute applies to any exercise of governmental authority by any agency, municipality,
political subdivision, Department, bureau, board, commission, office, agency, council, and
institution of higher education. But see newly enacted Section 264.107 (from HB1542) which
provides that in selecting a placement for a child, the Department shall consider whether the
placementisin the child’s best interest. In determining best interest, the Department shall consider
whether the placement is the least restrictive setting, in the closest in geographic proximity to the
child’s home, is the most able to meet the identified needs of the child, and satisfies any expressed
interests of the child relating to placement, when developmentally appropriate. See also Section
45.009(qg), which provides that the chapter may not be construed to allow a child welfare services
provider to deprive a minor of the rights, including the right to medical care, provided by Chapters
32, 263, and 266, Family Code. Also Section 45.009(h) of the chapter may not be construed to
prohibit the Department from exercising its duty as the child’s managing conservator to make
decisions in the child’s best interest or obtaining necessary child welfare services from an alternate
child welfare services provider. The Department is expected to refer or place children for child
welfare services with an alternate provider in the catchment area or a nearby catchment area.

New Section 107.002(c), Family Code, places a responsibility on the GAL (whether CASA or Dual
Role Attorney) with evaluating whether child welfare service providers serving children are
protecting the child’s best interests regarding their care, treatment, services, and ALL other rights
listed in Section 263.008, which is the Foster Youth Bill of Rights.

By House Bill Number

HB 4
Section 264.755, Amendment, Family Code

Section 264.755 (Caregiver Assistance Agreement) requires the Department, subject to the
availability of funds, to enter into a Caregiver Assistance Agreement (CAA) with a relative or other
designated caregiver to provide monetary assistance for caring for children in TMC. Eligibility is
based on a family income that is less than or equal to 300% of federal poverty guidelines, which is
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about $76,000 per year for a family of four. Also, the monetary assistance is capped at 50% of the
basic foster care rate for a child, which is about $325.00 per child. Families making more than 300
percent of the federal poverty level are not eligible for the caregiver payments. Payments are
disbursed in the same manner as to foster parents, and the monetary assistance is available for
one year, although the Department can extend the assistance for an additional six months for
good cause. A caregiver who has a CAA who obtains PMC of a child, and meets all other
eligibility requirements, may receive an annual reimbursement of other expenses for the child up
to $500 per year for three years or until the child’s 18t birthday, whichever occurs first. The statute
also enacts a criminal offense of fraud with civil penalties. It also requires the Department to file
an annual report on the funds disbursed, permanency outcomes for the children who are placed
with relatives, and the length of time between the beginning of CAA and the award of PMC to
the caregiver.

HB 5

Department of Family and Protective Services as Stand-alone Agency

Certain powers and duties were transferred from the Health and Human Services Commission
(HHSC) to the Department of Family and Protective Services (the Department or DFPS). HB 5 also
established the agency as a stand-alone agency. References throughout the Family Code to the
executive commissioner of HHSC now mean the commissioner of DFPS, and references to HHSC
now mean DFPS. Although HHSC will retain responsibility for administering contracts with
managed care providers for the medical and behavioral health care to children in foster care,
many functions of the Department are no longer subject to transfer under Government Code
Section 531.0201 and 531.02011, passed by the 84th Legislature and intended to consolidate
certain functions within HHSC. The Department will retain Child Protective Services, Adult
Protective Services, Prevention and Early Intervention and Investigations, including investigations
of abuse, neglect or exploitation occurring at licensed facilities as defined by Section 42.002 of
the Human Resources Code. The Department will enter into an agreement with HHSC for
administrative services including payroll, procurement, information resources, rate setting,
purchasing and contracting.

Section 58.0051(a)(2)(C), Amendment, Family Code

Section 58.0051 (Interagency Sharing of Information) establishes that the Department is included
in the definition of a Juvenile Service Provider (JSP) under Chapter 58 of the Family Code. It allows
the Department as a JSP to request confidential records from an independent school district or a
charter school under certain circumstances.

Section 58.0072(c)(4), Amendment, Family Code

Section 58.0072 (Dissemination of Juvenile Justice Information) adds the Department to the list of
entities that have access to juvenile justice information for research and statistical purposes or for
any other purpose approved by the TJJD.
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Section 162.0086. Amendment, Family Code

Section 162.0086 (Information Regarding Sibling Access) requires the Department to provide to
each person seeking to adopt a child information regarding the right of a child’s sibling to file suit
for access to that child under Sections 102.0045 and 153.551, Texas Family Code.

Section 264.170, Amendment, Family Code

Section 264.170 (Limited Liability for Single Source Continuum Contractor and Related Personnel)
establishes limited liability for a SSCC and SSCC employees. SSCCs that contract with the
Department to provide services will be considered a charitable organization for purposes of
Chapter 84 of the Civil Practice and Remedies Code (CPRC) and the protections therein. The
limitations on liability contained in Chapter 84, CPRC, apply to acts or omissions by the SSCC or its
personnel occurring while acting within the course and scope of the entity’s contract with the
Department and the person’s duties for the entity. Also, the protections of the CPRC are only
effective if at the time of the incident or cause of action, insurance coverage in the minimum
amount required by Chapter 84, CPRC is in effect. Under the CPRC, employee liability is limited
to money damages with a maximum amount of $500,000 for each person and $1,000,000 for each
single occurrence of bodily injury or death and $100,000 for each single occurrence for injury to
or destruction of property. Organizational liability can be based on an act or omission by the
organization or its employees or volunteers to the same monetary extent as an individual
employee; however, the protections to do not apply to an organization which does not have
liability insurance coverage in effect at the time of the incident.

Section 40.021, Amendment, Human Resources Code

Establishes a DFPS Council to assist the commissioner in developing rules and policies for the
Department. Composed of nine members, the council will study and make recommendations to
the commissioner regarding the management and operation of the Department, including rules
and policies governing the delivery of services, rights and duties of persons who are served or
regulated by the Department. Each person appointed must go through training and there are
term limits.

Section 40.027, Amendment, Human Resources Code

Sets a two-year term limit for the commissioner of the Department. The commissioner will be
appointed by and report to the Governor.

HB 7
Section 58.0052(b-1), NEW, Family Code

HB7 amended Section 58.0052 (Interagency Sharing of Certain Non-educational Records) to
require the Department and Texas Juvenile Justice Department (TJJD) to develop a protocol for
sharing information about multi-system youth in order to coordinate services and prevent
duplication, and also to enhance rehabilitation and improve and maintain community safety.
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Section 105.002(d), NEW, Family Code

Section 105.002 (Right to Jury) directs the Department and the Children’s Commission to review
the form of jury submissions and make recommendations to the Legislature no later than
December 31, 2017, whether broad-form or specific jury questions should be required in Suits
Affecting the Parent Child Relationship (SAPCR) filed by the Department.

Section 107.002(b), Amendment, Family Code

Section 107.002 (Powers and Duties of Guardian ad Litem for Child) now requires the Guardian ad
Litem (GAL) to interview educators and child welfare service providers. It also states that the GAL
is entitled to have access to a child in the child’s placement, be consulted and provide comments
regarding the child’s placement, receive notification and attend meetings related to the child’s
service plan, and attend court-ordered mediation regarding the child’s case.

Section 107.002(c), NEW, Family Code

The GAL is now charged with evaluating whether the child welfare service providers serving
children are protecting the child’s best interests regarding their care, treatment, services, and ALL
other rights listed in Section 263.008 (Foster Youth Bill of Rights).

Section 107.003(b), Amendment, Family Code

Section 107.003 (Powers and Duties of Attorney ad Litem for Child and Amicus Attorney) now
requires the child’s Attorney Ad Litem (AAL) to ascertain whether the child has received a copy
of the child’s birth certificate, social security card, driver’s license or personal ID card, and other
personal documents the Department determines is appropriate.

Section 107.004 (d-3), NEW, Family Code

Section 107.004 (Additional Duties of Attorney ad Litem for Child) now requires that an AAL review
the child’s safety and well-being, including any effects of trauma to the child, and take
appropriate action, including requesting a review hearing when necessary to address an issue of
concern.

Section 107.016, Amendment, Family Code

Section 107.016 (Continued Representation; Duration of Appointment) allows the court to retain
the GAL on the child’s case as long as the child is in the Department’s managing conservatorship,
and new Subsection (2) allows the court to also retain the AAL on the child’s case for as long as
the child is in the Department’s managing conservatorship.

Section 155.201, Amendment, Family Code

Section 155.201 (Mandatory Transfer) now requires that upon receiving notice that a court
exercising emergency jurisdiction under Chapter 262 has ordered the transfer of a suit under
Section 262.203(a)(2), the court of continuing jurisdiction (CCJ) must transfer the proceedings to
the court exercising jurisdiction under Chapter 262. The court exercising emergency jurisdiction
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under Chapter 262 may also transfer the suit to the court of continuing jurisdiction for the
convenience of the parties and if transfer is in the child’s best interest.

Section 155.204, Amendment, Family Code

Section 155.204 (Procedure for Transfer) requires the Department to file a transfer order issued
under 262.203(a)(2) with the clerk of the CCJ so that the clerk of the CCJ can, within the time
required by Section 155.207(a), transfer the case to the court exercising jurisdiction under Chapter
262.

Section 161.001(c), Amendment, Family Code

Section 161.001 (Involuntary Termination of Parent-Child Relationship) now prohibits courts from
making findings and ordering termination under Section 161.001(b) based on evidence that the
parent homeschooled the child, is economically disadvantaged, has been charged with a
nonviolent misdemeanor (other than one listed in Title 5 or 6 of the Penal Code, or involves family
violence as defined by Section 71.004 of the Family Code), administered low-THC cannabis to a
child for whom the low-THC cannabis was prescribed, or for declining immunization for a child for
reasons of conscience, including religious belief. But see new Section 161.001(e) of HB7.

Section 161.001(d), NEW, Family Code

New subsection (d) was added to prohibit courts from ordering termination on “O” grounds if a
parent proves by preponderance of the evidence that the parent was unable to comply with
specific provisions of the court order, that the parent made a good faith effort to comply with the
order, and that failure to comply is not attributable to any fault of the parent.

Section 161.001(e), NEW, Family Code

Allows the Department to offer evidence of the actions described in Section 161.001(c) as part of
an action to terminate the parent-child relationship.

Section 161.206(a-1), NEW, Family Code

Section 161.206 (Order Terminating Parental Rights) now restricts courts from terminating the
parental rights of a parent unless the court finds by clear and convincing evidence grounds for
termination for that parent.

Section 261.501, NEW, Family Code

Section 261.501 ((Protective Order in Certain Cases of Abuse or Neglect) adds Subchapter F to
Title V, Subtitle E of the Texas Family Code to allow the Department to file an application for a
Protective Order (PO) on its own or jointly with a parent, relative or caregiver based on the child
being a victim of abuse or neglect, and the presence of an immediate or continuing danger of
abuse or neglect to the child. The Department would be authorized to use Section 261.501 to
obtain a PO only after determining that a PO is not available under Title 4, Section 82.002.
Essentially, the Department would use Section 263.501 only when the basis of the PO is an element
of abuse not currently included in Title 4, Section 71.004.
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Section 262.0022, NEW, Family Code

Section 262.0022 (Review of Placement; Findings) is new and requires the court at each hearing
under Chapter 262 to review the placement of each child in the temporary or permanent
managing conservatorship of the Department who is not placed with a relative caregiver or
designated caregiver as defined by Section 264.751 and make a finding as to whether the
Department is able to place the child with a relative or other designated caregiver and state the
evidence that supports its finding either way. Although applicable to Chapter 262 only (Ex Parte
and Adversary Hearings), which would not ordinarily involve a child in the PMC, House Bill 7 also
amends Section 263.002 to require a similar inquiry at each Permanency Hearing under Chapter
263 for any child in TMC or PMC.

Section 262.013, NEW, Family Code

Section 262.013 (Voluntary Temporary Managing Conservatorship (TMC)) prevents a person’s
voluntary agreement to TMC to be used as an admission by the parent that the parent engaged
in conduct that endangered the child.

Section 262.014, NEW, Family Code

Section 262.014 (Disclosure of Certain Evidence) now requires the Department, before the
adversary hearing, to provide the name of any person the Department intends to call as a witness
to the allegations (except the name of a Department employee), a copy of any offense report
relating to the allegations contained in the petition that will be used to refresh a witness’s memory,
and a copy of any photo, video or recording that will be presented as evidence.

Section 262.113, Amendment, Family Code

Section 262.113 (Filing Suit Without Taking Possession of Child) now requires the court to find that
there is a continuing danger to the physical health or safety of the child caused by an act or
failure to act by a person entitled to possession of the child and that allowing the child to remain
in the home would be contrary to the child’s welfare, before authorizing the removal. Also, that
reasonable efforts, consistent with the circumstances and providing for the safety of the child were
made by the Department to prevent or eliminate the need to remove the child from the home.
This change makes the findings in a nhon-emergency situation on par with the findings required to
affirm a removal in an emergency.

Section 262.116, NEW, Family Code

Section 262.116 (Limits on Removal) prohibits the Department from taking possession of a child
based on evidence that the parent homeschooled, is economically disadvantaged, has been
charged with a nonviolent misdemeanor (other than one listed in Title 5 or 6 of the Penal Code,
or involves family violence as defined by Section 17.004 of the Family Code), the parent provided
or administered low-THC cannabis if the low-THC cannabis was prescribed for the child, or if a
parent declined immunization for a child for reasons of conscience, including religious belief. It
also requires the Department to train its caseworkers regarding the prohibitions on removal
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provided under this section. However, it does not prohibit the Department from gathering or
offering evidence of these actions as part of an effort to take possession of a child.

Section 262.201(a-5) or (e-1), NEW, Family Code

Allows a parent who is not indigent an extension of up to seven days to allow the parent to hire
an attorney or to allow the parent’s retained attorney time to respond to the petition and prepare
for the hearing. An extension under this section is subject to the same restrictions of subsection (a-
3) requiring the court to extend any temporary order, TRO or order of attachment issued under
Section 262.102(a) until the date of the rescheduled full adversary hearing.

Section 262.203, Amendment, Family Code

Section 262.203 (Transfer of Suit) requires a court, on the motion of a party or on the court’s own
motion, to transfer a suit to a court of continuing jurisdiction if necessary for the convenience of
the parties and in the best interest of the child. The court can also order transfer of the suit from
the CCJ. Transfer orders issued by the court exercising emergency jurisdiction under Chapter 262
to or from the CCJ are mandatory.

Section 262.206, NEW, Family Code

Section 262.206 (Ex Parte Hearings Prohibited) prohibits a court from holding an ex parte hearing
unless otherwise authorized by Chapter 262 or other law.

Section 263.002(b), NEW, Family Code

Section 263.002 (Review of Placements by Court) nhow requires the court at each permanency
hearing under Chapter 263 to review the placement of each child in the temporary or permanent
managing conservatorship of the Department who is not placed with a relative caregiver or
designated caregiver as defined by Section 264.751, and make a finding as to whether the
Department is able to place the child with a relative or other desighated caregiver and to state
the evidence that supports its finding either way.

Section 263.002(c), NEW, Family Code

Requires the court at each Permanency Hearing Before Final Order to make a finding as to
whether returning the child to the child’s home is safe and appropriate, in the best interest of the
child, and whether return home is contrary to the welfare of the child.

Section 263.0021(e), Amendment, Family Code

Section 263.0021 (Notice of Hearing; Presentation of Evidence) now requires that notice of a
hearing provided under 263.0021(b)(2) state that individuals entitled to notice may, but are not
required to, attend and be heard at the hearing.

Section 263.0021(f), NEW, Family Code

Requires the court to determine whether the child’s caregiver is present at the hearing and allow
the caregiver to testify if the caregiver wishes to provide information about the child.
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Section 263.401(a),.(b).(b-1), Amendment, Family Code

Section 263.401 (Dismissal After One Year; New Trials; Extension) requires that court jurisdiction
automatically terminate without a court order unless the court has commenced the trial on the
merits or granted an extension under Section 263.401(b) or (b-1) by the original dismissal date. HB7
also requires the court to provide notice of the automatic dismissal date at least 60 days before
the date.

Section 263.402(b), Amendment, Family Code

Section 263.402 (Limit on Extension) which states that a party who fails to make a timely motion to
dismiss the suit under the subchapter waives the right to object to the court’s failure to dismiss the
suit is repealed because 263.401provides for automatic dismissal without a court order.

Section 263.403(a) and (a-1), Amendment, Family Code

Section 263.403 (Monitored Return of Child to Parent) now allows a court to order a child returned
to the child’s parents on a return and monitor while a parent completes requirements imposed
under a service plan and specified in the temporary order. This is designed to allow a child to
return to home under a monitored return before a parent has completed all requirements of the
service plan. Section 263.403(a-1) states that unless a court has already granted an extension
under Section 263.401(b), the Department or the parent may request an additional six months to
complete any remaining requirements of the service plan specified in the temporary order that
are mandatory for the return of the child.

Section 263.403(c), Amendment, Family Code

If the court must terminate he monitored return or the transition plan order, the court must set the
matter for dismissal no later than six months from the date terminating the monitored return or the
date the child is moved.

Section 263.4055, NEW, Family Code

Section 263.4055 (Supreme Court Rules) directs the Supreme Court to establish by rule procedures
to address conflicts between the filing of a motion for new trial and the filing an appeal of a final
order, and the period of time allowed court reporters to submit the reporter’s record to an
appellate court following trial — including an extension of at least 20 days. A motion for new trial
can be filed up to 30 days after the final order is signed, and a court then has 75 days to rule
before the motion is overruled by operation of law. Because child protection appeals are
governed by the Texas Rules of Appellate Procedure accelerated appeals, parties cannot seek
a remedy through the motion for new trial and perfect a timely accelerated appeal.

Section 263.5031, Amendment, Family Code

Section 263.5031 (Permanency Hearing After Final Order) adds a provision directing the judge to
determine whether the Department has placed the child with a relative or other designated
caregiver, as opposed to a foster home or non-relative caregiver placement.
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Section 264.018(d-1), NEW, Family Code

Section 264.018 (Required Notifications) now requires the Department to provide notice within 24
hours AFTER a placement change to the child’s managed care organization, and the managed
care organization must in turn provide notice of the placement change to the child’s primary care
physician listed in the child’s health passport before the end of the second business day after the
day the managed care organization receives notification from the Department.

Section 266.005, NEW, Family Code

Section 266.005 (Finding on Health Care Consultation) requires a court to note on the record when
the court declines to follow the recommendation of a health care professional who has been
consulted regarding a health care service, procedure, or treatment for a child in the
conservatorship of the Department.

Section 533.0056, NEW, Govt Code

Section 533.0056 (Star Health Program: Notification of Placement Change) requires that any
contract between a managed care organization and HHSC to provide health services to a child
in foster care to ensure continuity of care for a child by requiring notice of a placement change
to each specialist treating the child, and to coordinate the transition of care from one primary
care physician to a new treating primary care physician and treating specialists, if any.

Section 572.001(c), (c-2), Amendment, NEW, Health and Safety Code

Section 572.001 (Request for Admission) prohibits the Department from admitting to an inpatient
mental health facility a minor in DFPS conservatorship unless a physician states that the minor is a
person with a mental illness or demonstrates symptoms of a serious emotional disorder, and
presents a risk of serious harm to self or others if not immediately restrained or hospitalized.

Section 572.001(c-3), NEW, Health and Safety Code

Provides that admission to an inpatient mental health facility is a significant event for purposes of
Section 264.018, which requires notice to all parties entitled to notice under that section, and to
the court of continuing jurisdiction, within three business days from the admission.

Section 572.001(c-4), NEW, Health and Safety Code

The Department is required to periodically review the need for continued inpatient treatment, and
if the Department determines there is no longer a need, the Department must notify the facility
administrator that the minor may no longer be detained unless an application for court-ordered
mental health services is filed.

Section 42.002, Amendment, Human Resources Code

Changes the definition of General Residential Operation to a facility that provides care for seven
(down from 12) or more children for 24 hours a day. It also includes the definition of a new type
of operation called a “continuum of care residential operation” which means a group of
residential child-care facilities that operate under the same license or certification to provide a
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continuum of services to children. Also included are “cottage operation” and “cottage family
home.”

Section 42.053, Amendment, Human Resources Code

Allows CPS to issue a provisional verification to a home, which would allow a child to be placed
in a home with a provisional verification. Also, CPAs providing services as part of the integrated
care coordination pilot and that places children with caregivers described by Subchapter |,
Chapter 264 of the Family Code are not considered part of a CPA for licensing purposes.

Section 42.066, Amendment, Human Resources Code

Section 42.066 to require a GRO providing mental health treatment or services to a child in the
Department’s conservatorship must timely submit to the court all information requested by the
court. It does not define “timely” or how the information gets submitted.
HB 249

Section 531.02013, Amendment (HB249), Govt Code

Section 531.02013 (Functions Remaining with Certain Agencies) provides that investigations of
alleged abuse, neglect, or exploitation occurring at a child-care facility, as that term is defined in
Section 40.002, Human Resources Code are not subject to transfer under Section 531.0201 and
531.02011, Government Code. Government Code Sections 531.0201 and 531.02011, enacted by
the 84th Legislature, provide for the transfer of certain Department functions to the Health and
Human Services Commission. With the passage of HB249, only the regulatory functions of Child
Care Licensing will transfer to HHSC.

Section 42.002, Human Resources Code defines “child-care facility” as a facility licensed, certified,
or registered by the Department to provide assessment, care, training, education, custody,
treatment or supervision for a child who is not related by blood, marriage, or adoption to the
owner or operator of the facility, for all or part of the 24-hour day, whether or not the facility is
operated for profit or charges for the services it offers. In other words, abuse, neglect or
exploitation occurring in residential care settings in the foster care system and not in other child
care facilities outside of the foster care setting.

HB 674

Section 37.005(c), Amendment, Education Code

Under Section 37.005 (Suspension), a student enrolled in a grade level below grade three cannot
be placed in out-of-school suspension unless the student commits a serious offense such as
possessing a controlled substance or engaging in violence.
HB 834

Section 162.026, NEW, Family Code

Section 162.026 (Regulated Custody Transfer of Adopted Child) is intended to prohibit and
criminalize the practice of “rehoming” a child. A parent, managing conservator, or guardian of
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an adopted child may not transfer permanent physical custody of the child to any person who is
not a relative or stepparent of the child or an adult who has a significant and long-standing
relationship with the child unless: (1) the parent, managing conservator, or guardian files a petition
with a court of competent jurisdiction requesting a transfer of custody and (2) the court approves
the petition. Transfer to the Department for a short term is allowed.

HB 871

Section 34.001, et. Seq., Amendment, Family Code

The Chapter is now named Authorization Agreement for Nonparent Adult Caregiver, which
authorizes a parent to enter into an authorization agreement with an adult caregiver, rather than
with a “relative” of the child. The statute still allows the designated person to perform the acts
described by Section 34.002(a) such as authorize medical care and enroll the child in school,
among other things. When used in a Parental Child Safety Placement or during an investigation
by the Department, serving as an adult caregiver does not subject the caregiver to any licensing
or regulation of a facility governed by Human Resource Code Chapter 42. Children who are the
subject of an authorization agreement under Chapter 34 are not considered to be placed in foster
care and parties to the agreement are not subject to any law or rule governing foster care
providers. The contents of the authorization agreement have not changed, but HB871 adds a
requirement that the authorization agreement state that it is for a term of six months from the date
of execution or include a specific expiration date earlier than six months from execution.
Termination or continuation of the agreement must comply with Sections 34.0075 and 34.008.
HB3052 states that except as provided by Section 34.005(a-2), the agreement is void if it is not
sighed within 10 days of execution.

HB871 did not amend the notice requirements currently required by Chapter 34, but HB3052
changed the notice requirements under Section 34.005 to require that a parent who is a party to
the agreement must mail to any parent who is not also a party the executed agreement by
certified mail, return receipt requested or international registered mail, return receipt requested
within 10 days of the date the agreement is executed.

HB3052 also amends Chapter 34 to allow adult caregivers to obtain copies or originals of state-
issued personal identification documents for the child, including the child’s birth certificate, and
to the extent authorized under federal law, copies or originals of federally issued personal
identification documents for the child, including the child’s social security card.

Section 264.2042, NEW, Family Code

Section 264.2042 (Nonprofit Organizations Providing Child and Family Services) requires the
Department to cooperate with nonprofit organizations, in providing information to families
regarding child and family services, including respite care and voluntary guardianship services.

Section 264.2043, NEW, Family Code
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Section 264.2043 (Prohibition on Abuse or Neglect Investigation Based Solely on Request for
Information) prohibits the Department from initiating an investigation of abuse or neglect based
solely on a request for information about available services.

HB 928
Section 264.1211, NEW, Family Code

Section 264.1211 (Facilitation of Transition to Institution of Higher Education) requires the
Department employees who are members of a Community Resource Coordination Group to
share information about the tuition and fee waiver. The Department must also collaborate with
each school district to support students who are likely to be in foster care on the day before their
18th birthday by assisting with admission or financial aid applications, arranging campus visits to
institutes of higher education, and coordinating contacts with foster care liaisons in higher
education, etc.

HB 1043
Section 35.001, et. Seq, NEW, Family Code

HB1043 created a new chapter in the Family Code to allow a person who is eligible to consent to
medical treatment of a child pursuant to Section 32.001, or who is eligible to enter into an
Authorization Agreement for Nonparent Adult Caregiver under Chapter 34, to seek a court order
for the temporary authorization for care of a child. The new chapter sets out the requirements for
the temporary authorization: (1) filing a petition in the district court in the county where the person
resides, if the child has resided with the person for at least 30 days preceding the date the petition
is filed, and (2) the person does not already have an authorization agreement or other signed and
written document from a parent, conservator, or guardian that enables the person to provide
necessary care for the child. Thus, if a person already has an authorization agreement under
Chapter 34, the person is not eligible to obtain a court order issued pursuant to Chapter 35.

HB 1410
Section 102.004(b), Amendment, Family Code

Section 102.004 (Standing for Grandparent or Other Person) is amended to clarify that a court
may grant leave to intervene to a foster parent only if the foster parent has gained standing under
102.003(a)(12), which grants standing to a foster parent only after the child has been placed in
the foster parent’s home for at least 12 months ending not more than 90 days preceding the date
of the filing of the petition.

HB 1521
Section 58.0052(b-1), NEW, Family Code

HB1521 amended Section 58.0052 to require the Department or a Single Source Continuum
Contractor (SSCC) contracting with the Department to share with the TJJD any information in its
possession that is necessary to improve and maintain community safety or that assists the TJJD in
the continuation of services to a multi-system youth who is or has been in the Department’s

57| Page




conservatorship, is or was involved in a Family-Based Safety Services case, or has been reported
as an alleged victim of abuse or neglect.

Also, the Department must share information about whether the youth is a perpetrator in a case
where the Department confirmed a reason to believe (RTB) that the youth is a victim in a case
that the Department has investigated. A state or local juvenile justice agency must share with the
Department or SSCC any information in its possession that is necessary to improve and maintain
community safety or that will assist the Department or SSCC in providing services to a multi-system
youth who is or has been in the custody or control of the juvenile justice agency.

HB 1542
Section 263.001(3-a), Amendment, Family Code

Section 263.001 (Definitions) adds a definition of “least restrictive setting” to mean a placement
that, in comparison to all other available placements, is the most family-like setting.

Section 263.001(c), NEW, Family Code

For children older than six, if a suitable relative or other designated caregiver is not available as a
placement, placing the child in a foster home or a cottage home (even though part of a general
residential operation and considered a congregate care facility under federal law), is considered
under state law to be the least restrictive setting. For children younger than six, if there is no suitable
relative or other designated caregiver, the least restrictive setting is a foster home. A cottage
home can be considered the least restrictive only if the Department determines it is in the best
interest of the child to be placed in the cottage home.

Section 264.107, NEW, Family Code

Section 264.107 (Placement of Children) now requires the Department to consider whether a
placement is in the child’s best interest, and in determining so, shall consider whether the
placement is the least restrictive setting for the child, in closest geographic proximity to the child’s
home, is most able to meet the identified needs of the child, and satisfies any expressed interests
of the child relating to placement, when developmentally appropriate.

HB 1549

Section 261.204, Amendment, Family Code

Section 261.204 (Annual Child Fatality Report) now requires the Department to publish the
statewide aggregated child fatality report by March of each year. The report must contain
information set out in Section 261.204, including but not limited to, findings regarding abuse or
neglect, the age and sex of the child, and the county in which the fatality occurred. The
Department must also collect data on near-fatalities.

Section 261.301(j), NEW, Family Code

Requires the Department to designate employees to serve as after-hours investigators and
responders in certain geographic areas with demonstrated need.
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Section 264.1075, Amendment, Family Code

Section 264.1075 (Assessing Needs of the Child) now requires the Department to assess whether a
child has a developmental disability as soon as possible after the child is placed in the
Department’s conservatorship, and if the assessment indicates an intellectual disability, to ensure
that a referral for a determination of such is made as soon as possible. The determination must be
conducted by an authorized provider before the child’s 16th birthday, if practicable. If the child
is placed in the Department’s conservatorship after his or her 16th birthday, the determination
must be conducted as soon as possible.

Section 264.1261, NEW, Family Code

Section 264.1261 (Foster Care Capacity Needs Plan) requires the Department to develop a
capacity needs and availability assessment of each type of foster care and kinship placement in
eachregion where CBC has not been implemented. The Department must collaborate with foster
care providers, faith-based entities, and child advocates in the region and identify both short-
term and long-term goals and strategies for addressing capacity needs. The Capacity Needs
Plan must be approved by the DFPS commissioner, updated annually, and published on the
Department’s website.

Section 264.502, Amendment, Family Code

Section 264.502 (Child Fatality Review and Investigation Committee) amends the state child
fatality review team (SCFRT) composition to include appointees from the Speaker of the House,
Lieutenant Governor, and the Governor.

Section 264.503, Amendment, Family Code

Section 264.503 (Purpose and Duties of Committee and Specified State Agencies) requires the
Department of State Health Services (DSHS) to develop and make available training for justices of
the peace and medical examiners regarding inquests in child death cases. DSHS must also
evaluate available child fatality data and use it to create public health strategies for the
prevention of child fatalities. Each member of the state CFRT must be a member of the CFRT in
the county where the committee member resides unless the member is the appointed
representative of a state agency.

Section 264.5031, NEW, Family Code

Section 264.5031 (Collection of Near Fatality Data) requires the Department to collect near fatality
data. Section 264.5031 also defines “near fatality” to mean a case where a physician has certified
that a child is in critical or serious condition, and a caseworker determines that the child’s
condition was caused by the abuse or neglect of the child. The Department must develop a
collection strategy for near fatality data and must include the near fatality data in the child fatality
case database.
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Section 264.5032, NEW, Family Code

Section 264.5032 (Report on Child Fatality and Near Fatality Data) requires the Department to
produce an aggregated report that includes child fatality and near fatality cases. The report must
include several elements related to prior involvement or knowledge of the family, and must
protect the identity of individuals involved.

Section 264.505, Amendment, Family Code

Section 264.505 (Establishment of a Review Team) allows county or local child fatality review teams
to join with adjacent counties regardless of population in order to establish a combined CFRT. All
CFRTs must reflect the diversity of the county’s population, and include certain professions and
disciplines.

Section 264.506, Amendment, Family Code

Section 264.506 (Purpose and Duties of Review Team) requires that local CFRTs now, in addition to
other duties, review and analyze the collected data to identify demographic trends, including
whether there is a disproportionate number of child fatalities in a particular population group or
geographic area.

Section 264.509, Amendment, Family Code

Section 264.509 (Access to Information) now requires DSHS to provide local CFRTs with electronic
access to preliminary death certificates for deceased children.

Section 264.514(a-1), NEW, Family Code

Section 264.514 (Procedure in Event of Reportable Death) requires the commissioners court of a
county to adopt regulations relating to the timeliness for conducting an inquest into the death of
a child. The regulations adopted must be as stringent as the standards issued by the National
Association of Medical Examiners unless the commissioners court determines that it would be cost
prohibitive for the county to comply with those standards. Also, there is a new duty on the medical
examiner or justice of the peace in the county to notify appropriate county CFRT members of a
child’s death not later than the 120th day after the date the death is reported.

Section 264.903, NEW, Family Code

Section 264.904 (Caregiver Evaluation) requires the Department to expedite the evaluation of a
potential caregiver in a Parental Child Safety Placement to ensure the child is placed with a
caregiver who has the ability to protect the child from an alleged perpetrator of abuse or neglect.

Section 265.005(b), Amendment, Family Code

Section 265.005 (Prevention and Early Intervention (PEl) Strategic Plan) requires the Department’s
five-year Strategic Plan for PEI services to identify strategies and goals for increasing the number
of families receiving PEl services each year.
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Section 265.007, NEW, Family Code

Section 265.007 (Improving Provision of Prevention and Early Intervention Services) requires the
Department to identify geographic areas which have a high need for PEIl services, but do not
already have PEl services available or have unevaluated PEl services in the area. Also, the
Department is required to develop strategies for community members to improve the early
recognition of child abuse or neglect and improve reporting. The Department is not allowed to
use data gathered under this section to identify a specific family or individual.

Section 265.008, NEW, Family Code

Section 265.008 (Evaluation of Prevention and Early Intervention Services) requires the Department
to conduct efficacy review of any PEl services that have not previously been evaluated for
effectiveness.

Section 40.0148, NEW, Human Resources Code

Requires the Department to develop a program to provide ongoing support to caseworkers who
experience secondary trauma resulting from exposure to trauma in the course of the caseworker’s
employment.

Section 40.0516, NEW, Human Resources Code

Requires the Department to collect and compile data at the state and county level on certain
measures by February 1st of each year. Elements include, but are not limited to, abuse and
neglect in residential child-care facilities, the number of families referred to family preservation
services, the number of children placed out of the child’s home county or region, the number in
conservatorship and service level of each child, those in conservatorship who are pregnant or
parenting, the number of recurrent reports within six months, one year, and five years, and
workforce turnover for CPS.

HB 1556

Section 29.015, Amendment, Education Code

Section 29.015 (Special Education Decision-Making for Children in Foster Care) allows a foster
parent to act as a parent of a child with a disability if the Department is appointed as the child’s
conservator, and the rights and duties of the Department as set out in Section 153.371, Family
Code, regarding the child’s education have not been limited by a court order. The foster parent
must agree to participate in making special education decisions, and must complete a training
program before the next scheduled Admission, Review, and Dismissal committee meeting for the
child and no later than the 90th day after the date the foster parent begins acting as the parent
for purposes of making special education decisions. School districts may not require a foster
parent to retake a training program to continue serving as a child’s parent or to serve as the
surrogate parent for another child, if the foster parent has completed a training program through
the Department, a school district, an education service center or any other entity that receives
federal funds to provide special education training to parents. The Department must inform the
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school district within five days of enrollment that a foster parent is unwilling or unable to serve as a
parent in this capacity.

Section 29.0151, NEW, Education Code

Section 29.0151 (Appointment of Surrogate Parent for Certain Children) allows a child with a
disability to have a surrogate parent appointed for the child by the school district if the district was
unable to identify and locate the child's parent and if the child's foster parent was unwilling or
unable to serve as a parent. A surrogate parent would complete a training program and comply
with other requirements in the bill, including a requirement to visit the child and the school where
the child was enrolled, review the child's educational records, attend meetings, and consult with
people involved in the child's education. The statute specifies that the surrogate parent cannot
be a state employee, a school district employee, or an employee of another agency involved in
the education or care of the child. A surrogate parent cannot have any interest that conflicted
with the interest of the child. A child's guardian ad litem or a court-certified volunteer advocate
could be appointed as a child's surrogate parent. If a court, rather than a school district,
appointed a surrogate parent and that person was not properly performing their duties as
specified in the bill, the school district must consult with the Department and appoint another
person to serve as the child's surrogate parent.

Section 107.031, Amendment, Family Code

Section 107.031 (Volunteer Advocates) now allows a volunteer advocate to serve as a surrogate
parent for a child if the volunteer completes a training program for surrogate parents that
complies with minimum standards established by the Texas Education Agency (TEA) and takes the
course within the time specified by Section 29.015 of the Education Code.

Section 263.0025. Amendment, Family Code

Section 263.0025 (Appointment of Surrogate Parent) renames the section to “Special Education
Decision-Making for Children in Foster Care” and allows a foster parent to act as a parent of a
child with a disability, for the purpose of special education, if the Department is appointed as the
child’s conservator, and the rights and duties of the Department set out in Section 153.371, Family
Code, regarding the child’s education have not been limited by a court order. The foster parent
must agree to participate in making special education decisions, and must complete a training
program that complies with minimum standards established by agency (TEA) rule. School districts
may not require a foster parent to retake a training program to continue serving as a child’s parent
or to serve as the parent for another child, if the foster parent has completed a training program
through the Department, a school district, an education service center or any other entity that
receives federal funds to provide special education training to parents. The Department must
inform the school district within five days of enrollment if a foster parent is unwilling or unable to
serve as a parent in this capacity.

The amended statute also allows a child with a disability to have a surrogate parent appointed
for the child by the court if the school district was unable to identify and locate the child's parent,
if the child's foster parent was unwilling or unable to serve as a parent, and the person is qualified

62| Page




per Section 29.0151(d)(2)-(8) of the Education Code. The surrogate parent cannot be a state
employee, a school district employee, or an employee of another agency involved in the
education or care of the child. A child's guardian ad litem or a court-certified volunteer advocate
could be appointed as a child's surrogate parent.

HB 1608
Section 264.1251, NEW, Family Code

Section 254.1251 (Summer Internship Pilot Program) requires the Department to create a pilot
program designed to develop marketable job skills and provide opportunities for professional
experience for youth in its care. The Department must select youth for paid or unpaid internships
no later than April 1st every year. An evaluation report is required within two years of the date the
program begins.

HB 3052

Section 34.001, et. Seq. Amendment, Family Code

The Chapter is now named Authorization Agreement for Nonparent Adult Caregiver, which
authorizes a parent to enter into an authorization agreement with an adult caregiver, rather than
with a “relative” of the child. The statute still allows the designated person to perform the acts
described by Section 34.002(a) such as authorize medical care and enroll the child in school,
among other things. When used in a Parental Child Safety Placement or during an investigation
by the Department, serving as an adult caregiver does not subject the caregiver to any licensing
or regulation of a facility governed by Human Resource Code Chapter 42. Children who are the
subject of an authorization agreement under Chapter 34 are not considered to be placed in foster
care and parties to the agreement are not subject to any law or rule governing foster care
providers. The contents of the authorization agreement have not changed, but HB871 also
amended Section 34.001 and adds a requirement that the authorization agreement state that it
is for a term of six months from the date of execution or include a specific expiration date that is
earlier than six months from execution. Termination or continuation of the agreement must comply
with Sections 34.0075 and 34.008.

HB871 did not amend the notice requirements currently required by Chapter 34, but HB3052
changed the notice requirements under Section 34.005 to require that a parent who is a party to
the agreement must mail to any parent who is not also a party the executed agreement by
certified mail, return receipt requested or international registered mail, return receipt requested
within 10 days of the date the agreement is executed.

HB3052 also amends Chapter 34 to allow adult caregivers to obtain copies or originals of state-
issued personal identification documents for the child, including the child’s birth certificate, and
to the extent authorized under federal law, copies or originals of federally issued personal
identification documents for the child, including the child’s social security card.
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Section 102.008(b), Amendment, Family Code

Section 102.008 (Contents of Petition filed under Title 5, Family Code) now requires the Department
to include in its petition a statement as to whether there is protective order in effect or an
application pending under Title 4, Family Code, Chapter 7A, Code of Criminal Procedure, or an
order for emergency protection under Article 17.292, Code of Criminal Procedure. The
Department must also attach a copy of each order in effect, if a party to the suit or a child of a
party was the applicant or victim of the conduct alleged in the application, and the other party
was the respondent or defendant. If a copy of an order in effect is not available at the time of
filing of the petition, the petition must state that a copy of the order will be filed with the court
before any hearing.

HB 3859
Section 45.001 et. Seq., NEW Human Resources Code

Section 45.001 (Protection of Rights of Conscience for Child Welfare Services Providers) prohibits
the Department or an SSCC from discriminating or taking any adverse action against a child
welfare services provider making a decision based on a sincerely held religious belief. HB3859
creates a cause of action if the service provider is directly or indirectly adversely affected. An
aggrieved child welfare services provider can assert an actual or threatened violation of their
rights as a claim or defense in a judicial or administrative proceeding and would be entitled to
recover declaratory or injunctive relief. Sovereign and governmental immunity to suit are
specifically waived by the State of Texas, but the bill does not waive or abolish sovereign immunity
to suit under the 11th Amendment to the U.S. Constitution.

The statute applies to any exercise of governmental authority by any agency, municipality,
political subdivision, Department, bureau, board, commission, office, agency, council, and
institution of higher education. But see newly enacted Section 264.107 (from HB1542) provides
that in selecting a placement for a child, the Department shall consider whether the placement
is in the child’s best interest. In determining best interest, the Department shall consider whether
the placement is the least restrictive setting, the closest in geographic proximity to the child’s
home, is the most able to meet the identified needs of the child, and satisfies any expressed
interests of the child relating to placement, when developmentally appropriate. See also Section
45.009(g), which provides that the chapter may not be construed to allow a child welfare services
provider to deprive a minor of the rights, including the right to medical care, provided by Chapters
32, 263, and 266, Family Code. Also Section 45.009(h) of the chapter may not be construed to
prohibit the Department from exercising its duty as the child’s managing conservator to make
decisions in the child’s best interest or obtaining necessary child welfare services from an alternate
child welfare services provider. The Department is expected to refer or place children for child
welfare services with an alternate provider in the catchment area or a nearby catchment area.

New Section 107.002(c), Family Code, places a responsibility on the GAL (whether CASA or Dual
Role Attorney) with evaluating whether child welfare service providers serving children are
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protecting the child’s best interests regarding their care, treatment, services, and ALL other rights
listed in Section 263.008, which is the Foster Youth Bill of Rights.

By Senate Bill Number

SB 11

Section 71.004, Amendment, Family Code

SB11 amended Section 71.004 (Definition of Family Violence) to add reference to Section
261.001(2)(M) to reflect that the definition of abuse under Section 261.001 now includes “forcing
or coercing a child to enter into a marriage.”

Section 107.002(b-1), Amendment, Family Code

The GAL is now responsible for ascertaining whether the child has received a copy of the child’s
birth certificate, social security card, driver’s license or personal ID card, and other personal
documents the Department determines is appropriate.

Section 162.005(c), NEW, Family Code

Section 162.005 (Preparation of Health, Social, Educational, and Genetic History Report (HSEGH))
now requires any CPA, SSCC or other person placing a child for adoption to receive a copy of the
HSEGH in preparation for adoption.

Section 162.0062(a-1) and (c-1), Family Code

Section 162.0062 (Access to Information) now mandates that a prospective adoptive parent is
entitled to examine records relating to the child’s health history, including the HSEGH. The
Department is required to inform the prospective adoptive parent of that parent’s right to
examine the records, and the Department, CPA and SSCC or other person placing the child for
adoption must edit the records and information to protect the identity of the biological parents
and any other person whose identity is confidential. New (c-1) requires the Department, CPA or
SSCC to provide the prospective adoptive parents with access to research regarding underlying
health issues and other conditions of trauma that could impact child development and
permanency.

Section 162.007(a), Amendment, Family Code

Section 162.007 (Contents of Health, Social, Educational, and Genetic History Report) now requires
that the child’s health history include information, to the extent known by the Department,
whether the child’s birth mother consumed alcohol during pregnancy and whether the child has
been diagnosed with Fetal Alcohol Spectrum Disorder (FASD).

Section 162.007(q), NEW, Family Code

Defines Fetal Alcohol Spectrum Disorder to mean any group of conditions that can occur in a
person whose mother consumed alcohol during pregnancy.
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Section 261.001, Amendment, Family Code

Section 261.001 (Definitions of Abuse, Neglect) now includes “forcing or coercing a child to enter
into a marriage.” Also, it adds a definition of “Exploitation” which means the illegal or improper
use of a child or the child’s resources for monetary or personal benefit or profit by an employee,
volunteer, or other individual working under the auspices of a facility or program as further
described by rule or policy. It also amends the definition of “Neglect” to include an act or omission
by an employee, volunteer, or other individual working under the auspices of a facility or program,
including failure to comply with an individual treatment plan, plan of care, orindividualized service
plan that causes or may cause substantial emotional harm or physical injury to, or the death of, a
child serviced by the facility or program. It also adds to the definition of “person responsible for a
child’s care, custody or welfare” to mean an employee, volunteer, or other person working under
the supervision of a licensed or unlicensed child-care facility, including a family home, residential
child-care facility, employer-based day-care facility, or shelter day-care facility, as those terms
are defined in Chapter 42, Human Resources Code.

Section 261.004, Family Code

Section 261.004 (Tracking of Recurrence of Child Abuse or Neglect Reports) requires the
Department to collect and monitor data regarding repeated reports of abuse or neglectinvolving
the same child, or by the same perpetrator(s), or by different perpetrators in the same household.
The Department must also group reports involving different children residing in the same
household, and must consider this information when determining case priority.

Section 261.301(b) and (c). Amendment, Family Code

Section 261.301 (Investigation of Report) adds “Exploitation” to the list of allegations that must be
investigated if/when they occur at a facility, but the Department does not have to investigate a
report of Exploitation by a person who is not responsible for a child’s care, custody or welfare.

Section 261.405, Amendment, Family Code

Section 261.405 (Investigations in Juvenile Justice Programs and Facilities) states that
notwithstanding the definition of abuse in Section 261.001, for purposes of investigating abuse in
a juvenile justice program and facility, “Abuse” means an intentional, knowing, or reckless act or
omission by an employee, volunteer, or other individual working under the auspices of a facility or
program that causes or may cause emotional harm or physical injury to, or the death of, a child
served by the facility or program. It also defines “Exploitation” to mean the illegal or improper use
of a child or the resources of a child for monetary or personal benefit, profit, or gain by employee,
volunteer or other individual working under the auspices of a facility or program, which isidentical
to the definition of Exploitation added Section 261.001 by SB11 and HB249. Finally, notwithstanding
the definition of Neglect in Section 261.001, for purposes of investigating neglect in a juvenile
justice program and facility, Neglect means an act or omission by an employee, volunteer or other
individual working under the auspices of a facility or program, including failure to comply with an
individual treatment plan, plan of care, or individualized service plan that causes or may cause
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substantial emotional harm or physical injury to, or the death of, a child served by the facility or
program as further described by rule or policy.

Section 263.401(a),(b).(b-1), Amendment, Family Code

Section 263.401 (Dismissal After One Year; New Trials; Extension) requires that court jurisdiction
automatically terminate without a court order unless the court has commenced the trial on the
merits or granted an extension under Section 263.401(b) or (b-1) by the original dismissal date. HB7
requires the court to provide notice of the automatic dismissal date at least 60 days before the
date, but SB11 does not.

Section 263.402(b), Amendment, Family Code

Section 263.402 (Limit on Extension) which states that a party who fails to make a timely motion to
dismiss the suit under the subchapter waives the right to object to the court’s failure to dismiss the
suit is repealed because 263.401provides for automatic dismissal without a court order.

Section 264.018(d-2), NEW, Family Code

Requires the SSCC in any area where Community Based Care (CBC) has been implemented to
provide notice within 24 hours AFTER a placement change to the child’s managed care
organization, and the managed care organization must give notice of the placement change to
the child’s primary care physician before the end of the second business day after the day the
managed care organization receives notification from the Department.

Section 264.1076, NEW, Family Code

Section 264.1076 (Medical Examination Required) requires that for any child taken into
conservatorship, the Department must ensure that the child receives any necessary emergency
medical care as soon as possible. For children who are removed and remain in the
conservatorship for more than three business days, the Department must ensure that the child
receives an initial medical examination from a physician or other health care provider authorized
by state law to conduct a medical examination. The exam must take place by the end of the
third business day after the child is removed from the child’s home if the child is removed because
of sexual abuse, physical abuse or another obvious physical injury to the child, or if the child has
a chronic medical condition, is medically fragile or has a diagnosed mental illness.

A physician or health care provider cannot administer a vaccination without parental consent
except for a tetanus vaccination, if the physician or other health care provider determines that
an emergency requires a vaccination. The prohibition of vaccinations does not apply once the
Department is named the child’s managing conservator.

The Department must work with selected physicians and other health care providers to develop
guidelines about the components of the health exam that will be administered within three
business days. The guidelines developed do not create a standard of care and a physician or
other health care provider may not be subject to criminal, civil, or administrative penalty or civil
liability for failure to adhere to the guidelines. The Department must make a good faith effort to
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contact the child’s primary care physician to ensure continuity of care for the child regarding any
medication prescribed and treatment of any chronic medical conditions.

Section 264.1261, NEW, Family Code

Section 264.1261 (Foster Care Capacity Needs Plan) requires the Department to develop a
capacity needs and availability assessment of each type of foster care and kinship placement in
eachregion where CBC has not been implemented. The Department must collaborate with foster
care providers, faith-based entities, and child advocates in the region and identify both short-
term and long-term goals and strategies for addressing capacity needs. The Capacity Needs
Plan must be approved by the DFPS commissioner, updated annually, and published on the
Department’s website.

Section 264.128, NEW, Family Code

Section 264.138 (Single Child Plan of Service Initiative) requires the Department to collaborate with
child placing agencies to implement a single child plan of service in regions of the state where
CBC has not been implemented.

Section 264.151, NEW, Family Code

Section 264.151 (Legislative Intent) embodies legislative findings and intent regarding CBC
provided by nonprofit and local governmental entities to provide direct case management and
include measureable goals relating to safety, minimal placement changes with placements in
community and with siblings, services that respect the child’s culture, opportunities for normal
experiences and activities, reunification with parents, and in the alternative, placement with
relative or kinship caregivers if reunification is not possible.

Section 264.152, NEW, Family Code

Section 264.152 (Definitions) includes definitions of case management, catchment area, and
community-based care. Case management means the provision of case management services
for any child in the TMC or PMC, the child’s family, a young adult in extended care, a relative or
kin caregiver, or a child in the catchment area through the Interstate Compact on the Placement
of Children (ICPC), visits with child and family, permanency planning, coordination and monitoring
of services, assumption of all court-related duties, and any other function or service the
Department determines is necessary to allow the SSCC to assume case management
responsibility.

Section 264.153, NEW, Family Code

Section 264.153 (Community Based Care) renames foster care redesign to Community Based
Care or CBC and requires the Department to develop a plan for implementing CBC. The plan
must be posted on the Department’s website.
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Section 264.154, NEW, Family Code

Section 264.154 (Qualifications of Single Source Continuum Contractor; Selection) requires any
SSCC seeking to contract to provide foster care service delivery to be a nonprofit entity with an
organizational mission focused on child welfare. The provider can also be a governmental entity.

Section 264.155, NEW, Family Code

Section 264.155 (Required Contract Provisions) sets out the contract provisions that must be
included in a CBC contract in a catchment area. The contract must include an implementation
timeline for implementing case management services for children, families, and relative and
kinship caregivers as well as family reunification support services that will be provided once the
child is returned to the child’s family. The contract must also include provisions regarding access
to the Department’s data, and participation in a Data Access and Standards Governance
Council created by SB11.

All SSCCs must ensure that all caregivers for all child placing agencies in the catchment area and
under contract with the SSCC are similarly trained so they can provide reciprocal caregiving,
respite, and overnight care among the different providers and homes. Each SSCC contract must
articulate how it will maintain a diverse network of service providers offering a range of capacity
options while accommodating children from diverse cultural backgrounds. The contract must
allow for a performance review starting 18 months after the SSCC starts providing case
management and family reunification services in a catchment area. It must also spell out financial
penalties for failing to meet performance outcomes as well as financial incentives for exceeding
performance outcomes.

The contract must require that the SSCC give hiring preference to Department employees who
are displaced once CBC is implemented and case management transfer occurs. The contract
must include a community engagement plan to ensure communication and collaboration with
local stakeholders in the catchment area. Finally, the contract must include a provision that
requires the SSCC and its contractors comply with any applicable court order issued by a court of
competent jurisdiction or any order imposing a requirement on the Department that relates to
functions assumed by the contractor.

Section 264.156, NEW, Family Code

Section 264.156 (Readiness Review Process for Community-Based Care Contractor) requires the
Department, before expanding CBC outside of the initial catchment area where it has been
implemented, to create a formal review process to assess the ability of a SSCC to satisfy the
responsibilities and administrative requirements for delivering foster care services and services for
relative and kinship caregivers, including case management services. The readiness review must
consider the SSCC’s ability to use evidence-based, promising practice, or evidence-informed
supports and must demonstrate there is capacity for inpatient and outpatient services and
supports for children at all service levels. The readiness review must include details about how the
contractor will avoid or eliminate conflicts of interest and the Department may not transfer services
to the contractor until the Department has determined that the plan is adequate. If the
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Department determines the plan is adequate, it may adjust any contract start date to
accommodate an eatlier rollout.

Section 264.157, NEW, Family Code

Section 264.157 (Expansion of Community-Based Care) requires the Department, no later than
December 31, 2019, to identify up to eight catchment areas that are best suited to implement
CBC, and where CBC has been implemented, to evaluate the implementation process and
contractor performance in each catchment area. The Department must begin accepting
applications from entities to provide CBC in an already designated catchment area. However,
the Department must still conduct a readiness review per Section 264.156. The Department is
responsible for providing and ensuring the continuity of services for children and families during
any transition period to community based care in a catchment area.

Section 264.158, NEW, Family Code

Section 264.158 (Transfer of Case Management Services to Single Source Continuum Contractor)
directs the Department to transfer case management of children, relative and kinship caregivers,
and families receiving services from a contractor on September 1, 2017. This applies only to the
current ACH Our Community, Our Kids (OCOK) project in Tarrant and surrounding counties. The
statute also requires the transfer of case management services to any catchment area to which
CBC is expanded after September 1, 2017, presumably after the Department has completed its
readiness review under Section 264.156. The Department must also work with the SSCC to establish
a case transfer planning team to address data transfer, file transfer procedures, and notification
to relevant persons regarding the transfer of services to the contractor. This would be required
each time and in advance of the transfer of case management services to any SSCC in any
catchment area.

Section 264.159, NEW, Family Code

Section 264.159 (Data Access and Standards Governance Council) establishes a Council which
will develop protocols for the electronic transfer of data from the SSCC to the Department to
enable the performance of case management functions. The council must develop protocols for
the access, management, and security of case data that is electronically shared by the SSCC
and the Department.

Section 264.160, NEW, Family Code

Section 264.160 (Liability Insurance Requirements) requires each SSCC to maintain minimum
insurance coverage, to minimize risk of insolvency and protect against damages.

Section 264.161, NEW, Family Code

Section 264.161 (Statutory Duties Assumed by Contractor) embodies the statutory requirement
that each SSCC providing foster care, and relative and kinship care in a catchment area, must
directly or through its subcontractors assume the statutory duties of the Department in connection
with the delivery of foster care services, and relative and kinship caregiver services.
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Section 264,162, NEW, Family Code

Section 264.162 (Review of Contractor Performance) requires the Department to develop a formal
review process to evaluate an SSCC’s implementation of the placement services and case
management services in a catchment area. This is in addition to or in connection with the
requirement in Section 264.155(5) that the Department conduct a performance review 18 months
after the contractor begins providing case management and family reunification services.

Section 264.163, NEW, Family Code

Section 264.163 (Continuing Duties of Department) states that the Department will be represented
in court in accordance with Section 264.009, Family Code, in those areas where a SSCC is
providing family-based services or CBC services. Section 264.009 sets out which entity provides
legal representation for the Department.

Section 264.164, NEW, Family Code

Section 264.164 (Confidentiality) deals with confidentiality of records and information held by the
SSCC providing CBC in a catchment area. Records are subject to Chapter 552 (Public Information
Act) of the Government Code in the same manner as the records of the Department. Subchapter
C of Chapter 261, Family Code, which deals with confidentiality and privileged communication,
applies to the SSCC as well.

Section 264.165, NEW, Family Code

Section 264.165 (Notice Required for Early Termination) requires the SSCC to provide 60-days-
notice before terminating a contract to provide services. The Department may terminate a
contract with an SSCC with 30-days-notice.

Section 264.166, NEW, Family Code

Section 264.166 (Contingency Plan in Event of Early Contract Termination) requires the
Department to have a contingency plan in the event of early termination. The SSCC is required
to provide a transfer plan to support the Department’s contingency plan to ensure continuity of
services. The SSCC must submit an updated transfer plan each year and six months before the
end of each contract period. The Department can also require additional information from the
contractor related to the transfer plan and may require the contractor to modify the transfer plan
as necessary. If the SSCC gives notice of early termination, the Department may at that point
enter into a contract with a different SSCC for the sole purpose of assuming the contract being
terminated.

Section 264.167, NEW, Family Code

Section 264.167 (Attorney-Client Privilege) provides that an employee, agent, or representative of
a SSCC is considered to be a client’s representative of the Department for purposes of the
attorney-client privilege governed by Rule 503 of the Texas Rules of Evidence.
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Section 264.168, NEW, Family Code

Section 264.168 (Review of Contractor Recommendations By Department) allows, but does not
require, the Department to review, approve, or disapprove a contractor’s recommendation with
respect to a child’s permanency goal. The statute allows the Department to include in the
contract with the SSCC any necessary oversight measures and review processes to maintain
compliance with federal and state requirements. It also requires the Department to develop an
internal dispute resolution process to decide disagreements between the SSCC and the
Department.

Section 264.169, NEW, Family Code

Section 264.169 (Pilot Program for Family-Based Safety Services) requires the Department to launch
two pilot programs for FBSS and case management delivery through an SSCC. The contracts must
contain performance-based provisions. The contractor must perform all statutory duties of the
Department.

Section 265.005(b), Amendment, Family Code

Section 265.005 (Prevention and Early Intervention (PEl) Strategic Plan) requires the Department’s
five-year Strategic Plan for PEI services to identify strategies and goals for increasing the number
of families receiving PEl services each year.

Section 266.012, Amendment, Family Code

Section 266.012 (Comprehensive Assessment) requires an SSCC providing therapeutic foster care
services to a child to ensure that the child receives a comprehensive assessment under this section
at least once every 90 days.

Section 40.040, NEW, Human Resources Code

Requires the Department to establish a quality oversight and assurance division to oversee
contract compliance, conduct assessments of fiscal and qualitative performance of the SSCC
and vendors, and create and administer a dispute resolution process. The Department must also
monitor the transfer of case management services.

The Department must create an office of data analytics which will perform functions related to
the Department’s workforce.

Section 40.042, NEW, Human Resources Code

Requires that for investigations conducted by Child Protective Services (CPS), that the Department
adopt definitions of abuse, neglect and exploitation enacted under Section 261.001 (amended
by HB7). The bill also requires the Department to establish a division as a part of CPS to investigate
allegations of abuse or neglect that allegedly occurs at a child-care facility, which includes a
licensed or unlicensed child-care facility, family home, residential child care facility, employer-
based day-care facility, or shelter day-care facility. The Department must provide Child Care
Licensing access to any information related to the investigation.
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SB 490

Section 33.007, Amendment, Education Code

During the first year of enrollment in high school, and every year thereafter, the school counselor
must provide information to students in foster care about the tuition and fee waiver and the
Education and Training Voucher (ETV). Counselors will be required to maintain a record of the
number of times the student and caregiver were informed about the waiver and ETV.

SB 495
Section 153.004, Amendment, Family Code

The rebuttable presumption in Section 153.004 (History of Domestic Violence or Sexual Abuse) is
expanded to provide that it is not in the best interest of a child for a parent to have unsupervised
visitation with the child if credible evidence is presented of a history or pattern of past or present
child neglect, abuse or family violence by that parent or any person who resides in the parent’s
house or who is permitted by that parent to have unsupervised access to a child during that
parent’s periods of possession of or access to the child. The statute also makes clear that the
definition of Abuse and Neglect have the meanings assigned by Section 261.001 and the
definition of “Family Violence” as assighed by Section 71.004.

Section 153.0071(e-1), Amendment, Family Code

Section 153.0071 (Alternate Dispute Resolution Procedures) is amended to allow an additional
basis for a court to decline to enter a judgment on a Mediated Settlement Agreement (MSA) if
the agreement would permit a person who must register as a sex offender under Chapter 62 of
the Code of Criminal Procedure due to an offense committed when the person was over the age
of 17 or otherwise has a history or pattern of physical or sexual abuse directed against any person
to reside in the same household as the child or otherwise have unsupervised access to the child.

SB 738

Section 155.201, Amendment, Family Code

Section 155.201 (Mandatory Transfer) now requires that upon receiving notice that a court
exercising emergency jurisdiction under Chapter 262 has ordered the transfer of a suit under
Section 262.203(a)(2), the court of continuing jurisdiction (CCJ) must transfer the proceedings to
the court exercising jurisdiction under Chapter 262. The court exercising emergency jurisdiction
under Chapter 262 may also transfer the suit to the court of continuing jurisdiction for the
convenience of the parties and if transfer is in the child’s best interest.

Section 155.204, Amendment, Family Code

Section 155.204 (Procedure for Transfer) requires the Department to file a transfer order issued
under 262.203(a)(2) with the clerk of the CCJ so that the clerk of the CCJ can, within the time
required by Section 155.207(a), transfer the case to the court exercising jurisdiction under Chapter
262.
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Section 262.203, Amendment, Family Code

Section 262.203 (Transfer of Suit) requires a court, on the motion of a party or on the court’s own
motion, to transfer a suit to a court of continuing jurisdiction if necessary for the convenience of
the parties and in the best interest of the child. The court can also order transfer of the suit from
the CCJ. Transfer orders issued by the court exercising emergency jurisdiction under Chapter 262
to or from the CCJ are mandatory.

SB 879
Section 264.754, NEW, Family Code

Section 264.754 (Assessment of Proposed Placement) requires the Department to conduct an
assessment of a proposed placement to ensure it is in the child’s best interest, and allows a person
who is denied placement on the basis of a conviction for a low-risk criminal offense (as defined
by Section 264.754), to appeal the disqualification pursuant to a procedure the Department is
required to develop under Section 264.754(c). The Department must publish on its website the list
of low-risk criminal offenses and information regarding the review procedure developed.

SB 999
Section 155.201, Amendment, Family Code

Section 155.201 (Mandatory Transfer) now requires that upon receiving notice that a court
exercising emergency jurisdiction under Chapter 262 has ordered the transfer of a suit under
Section 262.203(a)(2), the court of continuing jurisdiction (CCJ) must transfer the proceedings to
the court exercising jurisdiction under Chapter 262. The court exercising emergency jurisdiction
under Chapter 262 may also transfer the suit to the court of continuing jurisdiction for the
convenience of the parties and if transfer is in the child’s best interest.

Section 155.204, Amendment, Family Code

Section 155.204 (Procedure for Transfer) requires the Department to file a transfer order issued
under 262.203(a)(2) with the clerk of the CCJ so that the clerk of the CCJ can, within the time
required by Section 155.207(a), transfer the case to the court exercising jurisdiction under Chapter
262.

Section 262.013, NEW, Family Code

Section 262.013 (Fiing Requirement for Petition Regarding More than One Child) requires the
Department to file suit in the same court a petition based on allegations arising from the same
incident or occurrence and involving children living in the same home.

Section 262.105, Amendment, Family Code

Section 262.105 (Filing Petition After Taking Possession of Child) clarifies that the petition filed after
taking possession of a child in an emergency pursuant to Section 262.104 (Removal without Court
Order) must be supported by an affidavit that comports with the same conditions and
circumstances required in cases where the Department takes possession of a child in an
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emergency under Section 262.101 (Emergency Removal with a Court Order). Thus the affidavit
supporting the petition must state facts sufficient to satisfy a person of ordinary prudence and
caution that there was an immediate danger to the physical health or safety of the child, the child
was a victim of sexual abuse or trafficking, the child was in the possession of a person using a
controlled substance which constituted an immediate danger to the physical health or safety of
the child, or the child was in the possession of a person who permitted the child to remain on
premises used for manufacture of methamphetamine. Also, the affidavit must state that based
on the affiant’s personal knowledge, there was no time, consistent with the child’s health and
safety, for a full adversary hearing under Subchapter C, that continuation in the home would be
contrary to the child’s welfare, and reasonable efforts were made to prevent or eliminate the
need for removal of the child.

Section 262.107(a), Amendment, Family Code

Section 262.107 (Standard for Decision at Initial Hearing After Taking Possession of Child Without a
Court Order in Emergency) now requires evidence that one of the four circumstances exist when
a child has been removed without a court order under Section 262.104 (Removal without a Court
Order).

Section 262.1131, NEW, Family Code

Section 262.1131 (Temporary Restraining Order Before Full Adversary Hearing) authorizes the court
to render a Temporary Restraining Order (TRO) as provided by Section 105.001 when the
Department files suit under Section 262.113.

Section 262.201, Amendment, Family Code

Section 262.201 (Full Adversary Hearing; Findings of the Court) streamlines Chapter 262 and the
adversary hearing process. SB999 brings all hearings held subsequent to an emergency removal
and hearings on non-emergencies under Section 262.201. SB999 also imposes a deadline of 30
days for a court to hear a non-emergency petition filed pursuant to Section 262.113. In addition
to other statutory clean-up for purposes of clarity and uniformity, the bill provides that an affidavit
supporting a petition filed after taking possession of a child in an emergency without a court order
must state facts related to reasonable efforts by the Department that were made to avoid
removal. SB999 also changes the findings that must be made by a court related to a non-
emergency petition filed under Section 262.113, which will require the court to find there is a
continuing danger to the physical health and safety of a child if the child remains in the home. It
repeals Section 262.205.

SB999 also re-letters several subsections: new subsection (c) replaces (a-1), new (d) replaces (a-
2), new (e) replaces (a-3), and new (f) replaces (a-4). It re-letters (b) to (g) and adds language
that limits the applicability of new subsection (g) regarding the court’s duties at the conclusion of
the Adversary Hearing to suits filed in emergencies under Sections 262.101 or 262.105. It re-letters
(c) to (h) and limits applicability of the evidence standards set out in (h) to suits filed pursuant to
Sections 262.101 or 262.105. It adds subsection (j) applicable to Section 262.113 petitions to require
a finding of sufficient evidence to satisfy a person of ordinary prudence and caution that there is
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a continuing danger to the physical health or safety of the child caused by an act or failure to
act of the person entitled to possession and continuation in the home would be contrary to the
child’s welfare, and that reasonable efforts, consistent with the circumstances and providing for
the safety of the child, were made to prevent or eliminate the need to remove the child.

Section 262.201(a-5) or (e-1), NEW, Family Code

Allows a parent who is not indigent an extension of up to seven days to allow the parent to hire
an attorney or to allow the parent’s retained attorney time to respond to the petition and prepare
for the hearing. An extension under this section is subject to the same restrictions of subsection (a-
3) requiring the court to extend any temporary order, TRO or order of attachment issued under
Section 262.102(a) until the date of the rescheduled full adversary hearing.

Section 262.203, Amendment, Family Code

Section 262.203 (Transfer of Suit) requires a court, on the motion of a party or on the court’s own
motion, to transfer a suit to a court of continuing jurisdiction if necessary for the convenience of
the parties and in the best interest of the child. The court can also order transfer of the suit from
the CCJ. Transfer orders issued by the court exercising emergency jurisdiction under Chapter 262
to or from the CCJ are mandatory.

SB 1063
Section 261.304, Amendment, Family Code

Section 261.304 (Investigation of Anonymous Report) allows for an exception to the requirement
of a home visit in an investigation of an anonymous report of suspected abuse or neglect if the
alleged abuse or neglect can be confirmed or ”clearly ruled out” without a home Vvisit.
SB 1123

Section 54.2001(g), Amendment, Education Code

Section 54.2001 (Continued Receipt of Exemptions or Waivers Conditional) specifically excludes
students receiving a tuition and fee waiver under Sections 54.366 (Exemptions for Students under
Conservatorship of Department of Family and Protective Services) or 54.367 (Exemptions for
Adopted Students Formerly in Foster or Other Residential Care) from the excessive credit hours
and grade point average conditions required for continued receipt of exemptions or waivers.

SB 1220
Section 264.1211, NEW, Family Code

Section 264.1211 (Career Development and Education Program) is new and requires DFPS to
collaborate with local workforce boards, foster care transition centers, and community and
technical colleges to develop a program to assist with high school completion, career guidance,
and informing youth about the tuition and fee waiver. Texas Education Agency and the
Department are required to produce a progress report in 2018 about the career and education
program developed under this new section.
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Section 25.007(b), Amendment, Education Code

Section 25.007 (Transition Assistance for Students Who Are Homeless or in Substitute Care) requires
Texas Education Agency (TEA) to develop procedures to ensure that when a homeless youth or
foster youth transfers to a new school, the new school relies on decisions made by the previous
school regarding placement in courses or educational programs and places the student in
comparable courses or educational programs at the new school, if those courses or programs are
available. In addition to accepting a referral for special education evaluation, school districts,
campuses, and open-enrollment charter schools must provide comparable services during the
referral process or until the new school develops an individualized education program (IEP) for the
student.

SB 1705

Section 2.101, Amendment, Family Code

Section 2.101 (General Age of Requirement) prohibits a county clerk from issuing a marriage
license if either applicant is under 18 years of age, unless each underage applicant shows that a
court has removed the disabilities of minority.

SB 1758
Section 107.002(b-1), Amendment, Family Code

The GAL is now responsible for ascertaining whether the child has received a copy of the child’s
birth certificate, social security card, driver’s license or personal ID card, and other personal
documents the Department determines is appropriate.

Section 263.306(a-1), Amendment, Family Code

Section 263.306 (Permanency Hearing Before Final Order) will move the inquiry about Native
American heritage enacted by the 84t Legislature from Section 263.306(a) to Section 263.306(a-
1). SB1758 also repeals 263.306(a). Also, for youth whose permanency goal is Another Planned
Permanent Living Arrangement (APPLA), the court must inquire whether the Department has
conducted an Independent Living Skills (ILS) assessment under Section 264.121(a-3). The court
must determine whether the Department has addressed the goals identified in the permanency
plan, including a housing plan, and the results of the ILS. For youth who are 16 years of age or
older, the court must also determine whether the Department has provided the youth with
documents required by Section 264.121(e). If the youth is 18 years or older, or has had the
disabilities of minority removed, the court must determine whether the Department has provided
the youth with the documents and information listed in Section 264.121(e-1).

Both the GAL and the AAL have new duties to also help ensure foster youth are receiving the
documents required by Section 264.121(e) and (e-1). Section 264.121(e) requires that the
Department provide a copy and a certified copy of the youth’s birth certificate, social security
card (or replacement) and a personal identification certificate under Transportation Code
Chapter 521 on or before the youth turns 16. Section 264.121(e-1) requires the Department to
provide to any youth exiting foster care certain documents not later than the 30th day before the
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date the youth exits care. These documents include a birth certificate, immunization records,
information contained in the health passport, a personal identification certificate per
Transportation Code Chapter 521, a social security card or a replacement, and proof of
enrollment in Medicaid. Section (e-2) enacted last Session requires the Department to provide a
youth with a copy and a certified copy or the original documents.

Section 263.4041, NEW, Family Code

For a child who is 14 years of age or older and whose permanency plan is APPLA, the court must
verify whether the Department has conducted an Independent Living Skills (ILS) assessment under
Section 264.121(a-3). The court must determine whether the Department has addressed the goals
identified in the permanency plan, including a housing plan and the results of the ILS. For youth
16 years of age or older, the court must also determine whether the Department has provided the
youth with documents required by Section 264.121(e). If the youth is 18 years or older, or has had
the disabilities of minority removed, the court must determine whether the Department has
provided the youth with the documents and information listed in Section 264.121(e-1).

Section 263.5031, Amendment, Family Code

For youth whose permanency goal is APPLA, the court must inquire whether the Department has
conducted an Independent Living Skills (ILS) assessment under Section 264.121(a-3). The court
must determine whether the Department has addressed the goals identified in the permanency
plan, including a housing plan, and the results of the ILS. For youth who are 16 years of age or
older, the court must also determine whether the Department has provided the youth with
documents required by Section 264.121(e). If the youth is 18 years or older, or has had the
disabilities of minority removed, the court must determine whether the Department has provided
the youth with the documents and information listed in Section 264.121(e-1).

Both the GAL and the AAL have new duties to also help ensure foster youth are receiving the
documents required by Section 264.121(e) and (e-1). Section 264.121(e) requires that the
Department provide a copy and a certified copy of the youth’s birth certificate, social security
card (or replacement) and a personal identification certificate under Transportation Code
Chapter 521 on or before the youth turns 16. Section 264.121(e-1) requires the Department to
provide to any youth exiting foster care certain documents not later than the 30th day before the
date the youth exits care. The documents include a birth certificate, immunization records,
information contained in the health passport, a personal identification certificate per
Transportation Code Chapter 521, a social security care or a replacement, and proof of
enrollment in Medicaid. Section (e-2) enacted last Legislative Session requires the Department to
provide a youth with both a copy and a certified copy or the original documents.

Section 264.121, Amendment, Family Code

Section 264.121 (Transitional Living Services Program) now requires the Department to conduct an
Independent Living Skills (ILS) assessment for all youth in conservatorship (temporary or permanent)
who are 16 years or older. It requires the Department to conduct an ILS assessment for all youth
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14 and older who are in PMC. The Department is required to update the ILS assessment to ensure
the Department is meeting its obligation to prepare the youth for independent living.

The Department is also required to coordinate with stakeholders to develop a plan to standardize
the PAL Program to ensure that youth 14 and older enrolled in the PAL receive relevant and age-
appropriate information and training. The report on the standardization plan is due to the
Legislature by December 1, 2017.

SB 1913
Section 45.0491, Amendment, Family Code

Section 45.0491 (Waiver of Payment of Fines and Costs for Certain Defendants and for Children)
requires that a defendant be presumed indigent or to not have sufficient resources or income to
pay all or part of a fine or cost if the defendant is in the Department’s conservatorship, or was in
the Department’s conservatorship at the time of the offense, or is designated as a homeless child
or youth or an unaccompanied youth, as those terms are defined by 42 U.S.C. Section 11434a, or
was so designated at the time of the offense.

Repeals
Section 261.001(79), Repealed by HB5

Section 261.401, Repealed by HB249 and SB11

Section 262.205, Repealed by SB999

Section 263.306(a), Repealed by SB1758

Section 263.402, Repealed by HB7 and SB11

Section 264.001(2) and (3), Repealed by HB1542

Section 264.304, Repealed by SB1488

Section 264.857, Repealed by HB511
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